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Introduction 



Iraq has been liberated from the holds of totalitarian regimes, 
which is responsible for the miserable conditions in the 
country. This regime was Saddam Husain's, which began in 
1968. In the time of regimes, which we could describe as 
dictatorial, mix with the concentration on person that have 
preloaded the Baath regime in 1968, such as the regimes of 
Abdulkareem Kassem, Abdul Salam Arif, and Abdul Rahman 
Arif ('), which do not differ in their character and shape from 
the Baath regime, except in form of ruthlessness, the dictatorial 
governments was formed in a unique way in dictatorships in 
the world. 

Those dictatorships began after the end of the second World 
War and during the Cold War between Soviet Union and the 
Socialist Camp and the Western and Capitalist Camp. 

Some may have thought that the Baath Regime was the result 
of a stage of the struggle for the control of Iraq's resources and 
wealth, and that the Baath was party that came to achieve a 
certain agenda and fill some of those stages of control, be it 
external or internal, which this belief was not an imaginary 
word, it contains some truth , and was a knowledge that this 
belief is entirely wrong. 

Some people may prefer to judge that periods of time, as such, 
all regimes or governments since the fall of monarchy in 1958 



1 . Those three names are ruling the country from June 1958 till June 1968 



were governments serving foreign agenda entirely. In spite of 
our rejection to the correction of this point of view we say, as 
mentioned at the beginning, it has some truth but we cannot 
credit it with the whole truth. 

Iraq in reality was during the history of conflict of controlling 
Iraq, It is a clear idea that such a country with a huge resources 
wouldn’t be staying a way of conflicte and wars between the 
neighboring States. 

Historically Iraq used to be called the "Land of Blackness" (') 
because of the density of agriculture the richness of its soil and 
the plainfulness of its water but this was not the only reason for 
the conflict as there were religious motives for the tendency to 
control Iraq, such as the Turkish-Iranian Conflict during the 
18 th century. This was also the case, it went far into history, 
where we discover that this matter had always been the aim of 
people and rulers f 1 ). 

We can say in this context that it is impossible to repeat this 
bitter historical experience that Iraq had live during more than 
14 centuries with other countries in the region. The same 
apply to the kind of harshness and blood which was practice 
against the Iraqi people during a long period of time in the 
history of what it was called the New Iraq. It was assumed that 
in the Province of Mosul (*) was to be part of Turkey, and the 
Province of Ahwaz (') was to be taken, in return, by Iran. 

1 . This name was given to Iraq since the 6 lh century when it was controlled 
by Persian empire 

1 . Iraq having a lot of berried bodies for many prophets such as Adam, 
Noah, Hood, Salih... etc. 

1 . A province located on the boarder between Northern three Kurdish 



This was different from Syxpicot arrangement, which giving 
the Province of Mosul to Turkey, and the Province of Ahwaz 
to Iran. But circumstances saw to it that the map had changed 
and Iraq became as it is now. And over night, and during less 
that the last thirty years, the importance of this country became 
apparent in the balance of power and energy, which became 
one of the most important factor of stability in the world and in 
the Middle East, especially after the fall of the Eastern Block. 

We had no choice, while talking about the present geography 
of Iraq and its present structure to return a little bit to the 
recent history, during which Saddam Hussain had governed 
Iraq since 17 th July 1968. Then Iraq was transferred to a special 
reality unlike any other reality in the convention of the 
international politics. 

In saying this, we noticed the capacity which this country 
possessed, at a time when the regime saw itself different, from 
the historical point of view, in the view of the world, especially 
after the emergence of globalization, the resorting to its 
capacity and energy and the depth of its oil resources and the 
hidden abilities which distinguish it. 

This vision may perhaps have been the rational bases for the 
decision taken by the Western States, particularly, the United 
States. The necessity to remove the previous regime of the 
Baath. We also say this not from the logic of the previous 



provinces and the rest of Arabic speaking People. Many of the political and 
army leaders are emerged from this province. 

1 . The southern Arabic speaking province which belongs to Iran and 
located just on the other side of Shatt al Arab 



rulers and their nationalism and understanding the future of 
Iraq, but from understanding the International environment 
which imposes itself on all the nations on earth, in participating 
in many of the resources and capacities that serve all the 
nations on the global. 

I do not mean by "participation" the donation and so on, but I 
mean the international participation in the economic circle, 
government circle and the technological and social 
components. 

The previous regime did not believe with international concept 
and the way of how nations can march, because of the Bedwen 
(') mentality in the mind of decision-makers in Iraq and their 
unawareness of the error of obeying the rules of the tribe, 
family and city systems. Some of Iraqis or Arabs prefer to 
name this mistakenly, as heritage (Torath) in Arabic language. 
And this thought the previous rules, in particular Saddam and 
his entourage that Iraq was removed from the march of 
development in the government system, the forms of 
international cooperation, and the meeting of civilization. 
Immerging the former rulers also saw, wrongly and out fear of 
exposing the prevailing oppressive and dictatorial situation, as 
well as the backward administrative and democratic system 
exercised by them, in the area of human right principles with 
in Iraq, and the terrible policy oppression and the silencing of 

1 . The term "Bedwen" derives from a plural form of the Arabic word 
badawl, as it is pronounced in colloquial dialects. The Arabic term badawl 
(l s jA) which means "desert dweller" and derives from the word badiyah 
(AA), which means "plain" or "desert". The term "Bedouin" therefore 
means "those in badiyah" or "those in the desert". Or socially those having a 
primitive thinking 



opposing voices, which the regime considered more dangerous 
to it than to free economic situation. 

However, the previous regime has omitted to appreciate the 
ruling of globalization, whose principles and ties are so related 
that they make any ruling as if it is one package in the 
treatment of international events. The service, which began as a 
concept, appeared then, as big links between economics, 
policy, governing system and technology, and other factors of 
the concept that the constitute a form of the nature of the 
government governing system. 

The fear which then prevailed within that system was the 
exposure of the oppression of the freedoms and huge number 
of killing and the prison were run by the regime. The regime 
was also afraid of the exposure of the tragedy facing those 
Iraqis who had a different point of view to the form of 
governing and the administration of the Sate of Iraq. 

The problem of the previous regime was the oppression and the 
oppression, and the fear from any word said or a statement 
made. The regime was preparing all the means to remove such 
words or statement through the harsh and barbaric iron fest, 
which enabled the world and the democratic States to feel the 
depth of the their weakness of stopping this barbaric regime - 
as it permitted by the concept of globalization-, which allowed 
such a regime to exercise such barbarism against its own 
people. 

We may find that the concept of oppression still in use and 
exercise in some of the Arab States which have not yet fallen in 



as it called (the Arab Spring), where the these regimes very 
carefully and in a bright form, directed its the mass Media, 
with the spending of perhaps billions of dollars in order to 
prevent the real voice of the liberal nationalist of the country 
in question from reaching the boarders and those centers of 
information and decision in the democratic Sates, especially in 
the United States where the voices of American politicians in 
Congress could be raised, as well as in the press, for a regime 
changing ( r ) 

Saddam Hussain was such an example, but with a characteristic 
feature, in his dealing with opposition inside and outside Iraq. 
But the big different, which Saddam Hussain and the Iraqi 
leadership did not appreciate at that time the importance and 
necessity of economic in gaining the popularity and 
government in mutual benefits, which make such States think a 
thousand times before getting involve in conflict with Iraq. 
Some Arab States, which are in the circling around the Arabic 
Spring have appreciate this importance. As mentioned earlier, 
Saddam's ruling of Iraq was characterized by the Bedwin 
mentality in his dealing with other people, government, 
opposing, economics and other aspect of life. 

The change which occurred in April 2003 caused a sort of big 
shock in the region, the Arab people generally, and Iraq 
particularly, as many hidden concepts appeared which the 
people could not realized it, even in the world of dreams or in 
the stories of (One Thousands and One Night) (*). 



1 . At the time of the previous regime there are only two governmental 
owned TV stations broadcasting to the public 

1 . One of the Historical very old story talking about dreams of the rulers 



Such a sudden change has left its huge marks not only on the 
level of Iraqi individual but also on the level of new rules, who 
were not ready mentally and politically to accommodate this 
new complicated era 0. 

It has also left a bitter and clear feeling in the society of the 
Arab people. The lack of links between the Arab mind and the 
march of human civilization and democracy in the West, as 
well as the market policy, led to the complication of the social 
life and Arab rulers in the region where they find a philosophy 
of the changes as it says: change must come within and from 
inside the country, and any change comes from external would 
be considered as a suicidal attempt^ 1 ) 

While this philosophy may contain some truth, but certainly it 
is just word with an unjust end. 

Any change at that time before April 2003 from within the Iraq 
situation, as well as the region, I believe, is something nearer to 
the impossible, bearing in mind that we have not seen any 
people or nation which has built its civilization or culture 
ruling entirely on its own resources, alone, especially if that 
nation happened to be one that is backward, from the point of 
view of culture and civilization. 

It is my belief, in this context which I hope will not hurt the 
ability of nations, nor the resources of people, that the human 
knowledge is complimentary structure and it moves the 

1 . Mean the opposition group who are running the government at the 
moment 

1 . Most of Arab States are raising such a slogan, as part of their efforts of 
stopping the winds of changing the existing regimes 



components of life like the wind, water and light and so on, 
on which the individual need inliving on it today. 

Do not believe, dear reader that this concept is embarrassing to 
us the people of the Third World, but it may embarrasses the 
advances industrial States more, as it is one of their 
responsibility of extending the knowledge that they have to 
other nations whom they are in need of it in many fields ('). 

The Arab Spring, which we live in now, particularly the States 
which have entered it, willingly or unwillingly, were not closed 
to international investments, contrary as the case in Iraq. Those 
States in spite of their dictatorship they were having large 
investment projects, in partnership with the West, which made 
the mutual interests much nearer than was the case in Iraq 
before the big change. 

The transfer process of the investment from the Socialist to the 
open market status in those countries will be much easier then 
what may happen in Iraq. 

Iraq laws and constitution are based on bases, which contains a 
lot of difficulties in moving from the Socialist policy to the 
open market policy. The previous regime has adopted such 
laws and regulations that would enable it to control the 
resources of the country and its people, at a time when the Iraqi 
citizen was living on the crumbs of the State, not knowing 
whether that was one of the right of the rulers, or a denial of 
his right and resources, which he must obtained from the 
State.(') 



1 . That is the theme of the Globalization Philosophy 



The Iraqi citizen thus remained, until the present time, 
believing definitely that his life is linked to the State, and the 
State is the only opening to achieve a comfortable economic 
position. Anything else may come, but it will not be a sure 
source that would enable the Iraqi citizen to continue living ('). 

The notion of dependence on the State has so influenced the 
thinking of many university graduates, besides the ordinary 
men and women that it has led to the delay in the promotion of 
the private sectors and trade in Iraq, as well as the great delay 
in what is happening in the other countries of the world. 

The neglect of the private sector coincided with circumstances 
of the political conflict of the country, which were caused by 
many factors, but I believe that feeling of (Security) of the Iraq 
groups, of different ethnics and political tendencies, was the 
basic pivot of that feeling, on which influenced the attitude of 
these group and their positions be it inside the parliament or at 
the street level. 

The change that took place, after 2003, has created an 
atmosphere composed of the following elements: 

1. The control of numerical majority, which was marginalized 
in the past, over the movement of the political life. But this 
majority, with its numerical capacity and allegiance does not 



1 . The Previous regime was very keen to control all human resources as one 
of his tool to make the Iraqi citizens submit their loyalty to such regime 
1 . Most of Iraqis are very much in concern in Pension payment at the time 
or retirements. Such Retirement program is not exist in Iraq except with the 
government. This problem still in the rise till now where it crumble the 
private sector of employment 



constitute the majority in resources, mental ability, and 
political experience, because it was removed in the past from 
the decision making center ('). 

2. This disappearance of the governing group, which control 
Iraq from centuries, beginning with Amawies and Abbasses 
dynasties, the Ottoman Turks( 1 ) and the monarchy that 
followed, from the 1920s, until the republican government, 
which had the same historic features, which had conflict within 
its ranks represented the rigid minority, (Invisible power), nor 
the democratic nation of the majority governance. 

3. The depth of the nationalist idea and its spread, and the call 
for the preservation of the national identity for the people who 
composed the Iraqi society (*). 

4. The releases of the theological thought and its control of the 
political movement and the street, as well and its transfer from 
its belief into a li nk ed political and a social matter, in such a 
way that is difficult to separate them, in any way ('). 

5. The activation of political sectarianism, and the support of 
the member of the sects and the branch of ideological school, 
to the sources of the sectarian (political) decision, and the 
variety of these sects and their depth, led to complicated 



1 . Most of the Shiaa and Kurds 

1 . Those three Huge emperors has govern Iraq since 680 
1 . The previous regime has divided the Iraqi into First and Second hand 
citizen, where they consider every descendent of grand great father of any 
individual from Iran as a second hand citizen, but this is to apply on any 
others coming from other countries such as Turkey, India and so on. 

1 . Even though most of Islamic schools of thoughts are not legislate this 
land of philosophy 



alliances with similar groups, which had geopolitical elements 
from outside Iraq. 

6. The tribalism, which it escaped from its combines has turned 
into a power and capacity to play a big role in the movement of 
the country, and even, at time, influences the legal operation of 
the personal and public right ('). 

7. The "city" and the "country" concept, which is a feature 
previously unknown in Iraq, which means a clear feature of the 
struggle, noting the background of the concept existed before. 
It might have left its marks on Iraq's march at that time, in the 
believe that it is impossible to go back to that concept, or 
consider it one of the factors of differences and struggle. 
However, to transfer this concept into a school of civilized and 
intellectual struggle reflects on the movement of development 
and commerce, as well the control of finance. This appears as 
something new, which being difficult to consider as an element 
of differences, except by those who supported the notion 
(Civilization) and (Bedwinism) in the historical march of some 
people of the region (*). 

8. The decline of international culture, which is the result of the 
nature of isolationism, which Iraqi society had experienced 
during the previous regime and the period of sanctions imposed 
on Iraq . but this is not the only reason for that decline, there is 
another factor, which is probably more complicated than the 
first, namely the (Personalization) nature of the Iraqi citizen 



1 . Like what is happening in Lebanon 

1 . Originally Iraq is a land of shippers and tribes coming from Arab 
Peninsula, except two cities Baghdad and Basra 



who had been trained or brought up, in the past and during 
centuries, on the rejection of the notions of modernism and his 
belief that the Iraqi people are the only people who has the 
keys to civilization and knowledge. This is a very important 
issue, which need a lot of effort to investigate (') 

9. The absence of the notion of (Citizenship and State) and 
their complete difference from the notions of dictatorship and 
control, and the notion of partnership in building of the State, 
as well as the belief of the Iraqi citizen that change is 
impossible unless done externally by the will of the big power, 
or through metaphysical means. The Iraqi citizen believes that 
he is a pawn in a chess board without any power or influence (* 
)• 

10. The absence of the notions of (Security) within Iraqi 
intellectual grouping, which rely on the old doctrine of 
(Invasion). This doctrine says that it is the right of the powerful 
to invade the weak, because this is the logic of the nature. 
Therefore, these grouping, both the powerful and the weak, 
struggle among themselves to show their abilities, in defense of 
themselves and their existence, against a more powerful group 
which intend to remove it and control its possessions. This 
Bedewing mentality, which exist, does not know the effect of 
the principle of the participation on the behavior of individuals, 



1 . Most of Iraqi rulers in the past try hardly to link Iraqi culture to the old 
history such as Hammurabi and Ashore and Babylon. . .etc rather than 
Islamic History 

1 . This kind of belief having a background of the State of dictatorship 
which Iraqis have not seen otherwise 



but knows one approach, namely the logic of invasion, whether 
it is intellectual or geographic. 

1 1 . The struggle between the nations of the world for this plot 
of the map and the attempt the benefit from the resources that 
God has given it ('), a principles which is not born today but a 
continuous movement from the past, from which the Iraqi 
people suffered many sacrifices of killing and blood-letting in 
a long history. 

12. The absence of the authority of the central government, 
which is almost a fixed feature in the movement of this country 
. The democratization of regions and areas in Iraq on the 
geographical map has never been don. The participation of the 
central government remained a big element in the hopes of the 
citizens except in the era of dictatorship in its glory, in order to 
possess the sufficient and excessive power to control those who 
are far away from the center .This is what has led to the 
founding and deepening of the notions of dictatorship for the 



1 . Oil reserves in Iraq will be the largest in the world according to recent 
geological surveys and seismic data, with 150 billion barrels , Iraq may 
prove to be contain the largest extractable deposits of oil in the entire 
Middle East once this upgrading and facility improvements have advanced. 
The World Bank estimates that an additional $1 billion per year would need 
to be invested just to maintain current production. Long-term Iraq 
reconstruction costs could reach $ 100-billion or higher, of which more than 
a third will go to the oil, gas and electricity sectors. Another challenge to 
Iraq's development of the oil sector is that resources are not evenly divided 
across sectarian lines. Most known resources are in the Shiite areas of the 
south and the Kurdish north, with few resources in control of the Sunni 
population in the center. In 2006, Iraq's oil production averaged 2.0 million 
barrels per day (320x103 m3/d), down from around 2.6 Mbbl/d (410 x 103 
m3/d) of production prior to the coalition invasion in 2003. Iraq's reserve to 
production ratio is 158 years. 



Iraqis , and the acceptance of its negative influence, as long as 
it maintained the unity of the entire territory . 

The just mentioned elements are not the only factor that has 
impeded the Iraqi march for the building of the country and 
investment, but there are other elements, which we shall deal 
with in the coming pages. I have no doubt that, in the light of 
these huge elements ,the people who had preceded us in the 
march of civilization were not different in their complications 
from Iraq in the present stage in the context of building the 
country on realistic investment bases. However, the difference 
is the great inability of the Iraqi administration in modernizing 
and amending Iraq laws in order to accommodate the 
investment situation and the provision of services to it . 

There has been strict and fair laws adopted by the government 
to deal with the bases of differences which threatened the 
political and ethnic groupings, there would have been no 
reason to doubt that within these groupings there would have 
been no need to turn to the extreme notions of tribalism, 
ethnicity or religion. 

Today the Iraqi government and the legislative authority 
(Parliament) may play a not very active role in the movement 
to get rid of the heritage of the old regime , for the deepening 
of the feeling of lack of security, which increases all the time, 
has created a State of concentration around the unproductive 
principle in defining the future of investment in Iraq . 

On the other hand, the Iraqi government has provided a lot of 
investment principles and opened the door for investment 



companies interested in coming to Iraq , but this not sufficient 
to achieve the desired end of the investing companies which 
will pour a lot of billions of dollar if they decide to work in 
Iraq. 

In Iraq , and probably in all over the world , the pillars of 
investment are: 

♦♦♦ An effective banking system . 

♦♦♦ A system for regulating the operation of companies , 
and taxation. 

❖ A system of commercial courts and legislation. 

♦♦♦ A public law for the protection of foreign funds . 

♦♦♦ An effective foreign labor regulation. 

❖ A social security system and pension regulation. 

♦♦♦ A stable security country. 

Dealing with of the above points needs parliamentary 
legislation, which in turn needs clarity, knowledge and 
appreciation of those points. This would clash with the 
tendency willing of the political groups, which are the 
components of the parliament, which often have different 
propositions, according to the situation that ensures their 
continued benefit from the maintenance of this kind of system. 
We may find that a large number of members of the parliament 
and legislatures, as well as those working in the government 
sector were brought up and grew up in the lap of the old 
regime. They could not appreciate the negative effects and the 
absence of respect for the law concerning the service sector. 
Quite a lot of them are in the control of the government sector 
over the health services as the ideal role, which should 



maintain the control of the government over the provision of 
health services and non-health services to the citizen, with the 
lack of then clear vision of the experience of other nations. 

The Iraqi civil servant often gets on within the form of the civil 
service as the best form, especially in the high positions of 
civil services , by which the State ensures a lot of their needs, 
financially , socially, and politically. 

We may find that there are two conflicting visions and two 
contrasting schools , one is the old school which wants to keep 
things as they are, while the other calls for modernity towards 
the innovative market policy, entering into the world of 
investment. But the decisive determination in this matter, 
which a permanent reality in all the regimes that want a 
change, must begin in parliament and by the legislative 
authority of the country. This authority cannot appreciate the 
importance of this matter, unless there is a realization and 
complete specialization of its critical importance (') 

I believe that this realization is a lacking in the attitude of the 
present members of the Iraqi parliament, given that their 
personal political thoughts prevail over the thoughts of 
development investment. 

In the experience of other people, which began the experience 
of the change, such as Malaysia, Singapore, Indonesia, and 
Dubai where perhaps the march had taken a pattern different in 



1 . Iraqi MP's are not very well aware of what legislation should adopt as 
they have no experience in the field, especially if we knew that majority of 
the MPs are born and raised at the previous regime environment 



priorities, have adopted laws for the change. In those States the 
change did not come from members of parliament but 
international experts took part in the sphere of investment 
change in the area of drafting laws. 

Those States did not rely on their resources in the drafting of 
their laws but called for the participation of the international 
sector which has huge expertise and long practice in this 
context. 

It may be the first priority in the tasks of the Iraqi executive 
authority to move in the direction of this point, i. e, not to rely 
on Iraqi resources exclusively in the creation and laying down 
the foundation for investment or non-investment legislation, to 
be adopted by parliament as laws, but to borrow the known 
resources in the world of State-building in the development the 
legislative and the legal side that will provide a realistic cover 
for the future development and investment of the country. 

This is exactly what the new advancing States in the world 
have done, which enabled them to make a huge and giant 
economic jumps in the sphere of investment in the health 
sector. 

Iraqi health workers in the public health sector some time 
wonder about the nature of the relation between investment and 
health in that they see the health sector as a consumer sector 
where funds are spent without criteria, and it is not possible 
through it to transfer the movement of health words into an 
economic investment reality. 



This wondering is not an idle one but was a reflection of the 
policies of previous governments which had founded these 
wrong concepts in the area of health investment, and had 
refused renewal in this area. 

The Ministry of Finance in Iraq allots annually, a huge budget 
for MOH, including the years after the change of Saddam 
regime, when the coalition forces allotted imaginary sums in 
this area, but the results were not commensurate with the 
provision of services provided by the size of spending. 

Such spending was not based on the principles of investment 
and growth, which require the circle of the return of capital and 
growth, as well as the raising of the quality and ability through 
such a process. 

MOFI, where it gets its annual budget through the Council of 
Ministers, often reaches for areas of spending rather than 
investment. This is so because the Iraqi situations, on which the 
Ministry and the Minister establish their criteria for efficiency, 
are not on the investment and growth side, but their ability to 
spend and not to spend reasonably. The more the spending is 
high and big the more the executive authority feel satisfied 
with competence of the Ministry and the Minister. This stage 
of affairs not only applies to the Federal budget but also applies 
to the policies of Flealth Department of Govemorates. And 
with this criterion view these health departments with the 
central offices of the Ministry in the process of spending, 
which, even if we assume that it is sound, but it is wrong to 
think that a blind process of spending without thinking of the 



components or results of such operation from the point of view 
of economics and investment. 

MOH in Iraq tries, through its work, to control all its projects, 
i.e. the building, and operating of the projects and their 
maintenance and so on, with respect to all that relates the 
functions of the Ministry. As mentioned earlier, this is part of 
Socialist thesis, which rely in the State policy on the system of 
government appointment in order to achieve the overall aim of 
the Socialist State in securing the allegiance of the official to 
the State. 



Chapter 1 

The Actual Health Situation In Iraq 



The government controls the Health sector in Iraq, almost 
entirely, since the foundation of the modem State of Iraq in 20 th 
century until after the Second Gulf War. After the latter, the 
hold of the government sector in this context began to shake. 
After the old regime began to decline within the international 
context and the sanction imposed on Iraq by the U.N. the 
resulting Oil-for-Food Program provided the necessary food, 
medicine, equipments and so on to meet the need of Iraqi 
people. But the hidden thing, which neither the U.N., nor 



international observers had appreciated was that the central 
government had control over all the resources that came from 
this door ( 1 ). 

The central government had directed such resources to what 
serve its existence in Iraq, meanwhile the regime saw that the 
starvation of the Iraqi people and their deprivation from the 
medical sector represented an embarrassment to the West. 

The regime pursued this practice then in order to obtain 
political and media gains, which the regime needed in its 
struggle with the West, and as a means of it continued 
existence in government. During that time the regime permitted 
the private sector to work in the medical and medicine sectors 
which were it monopoly ('). 

The Iraqi government not only controlled the economic aspects 
of the actual medical sectors but also controlled the other 
aspects, ranging from marketing, production and teaching, as 
well as other aspects which fall within the marketing of 
medicine ('). 

That plan was part of general plan of the Socialist mentality, 
which prevailed during the era preceding the coming of the 
Baath to power in 1968, which began in 1958 after the fall of 
the monarchy and beginning of the republican system. In fact, 
as mentioned earlier, the main aim of the State was the political 



1 . Iraqi Government getting a lot of advantage of this program as tight its 
hand on Iraqi citizens 

1 . That was the first step toward revitalization 

1 . All Medical colleges are under the control of State with special criteria of 
acceptance 



control on people, through the control of medicine market and 
health market. 

It may appear to some of economics, who studied the Iraqi 
situation at the time, that there were some improvement in the 
economic and technology of the medical field, as reported, 
praising the period which began in the 1980s and 1990s until 
the First Gulf War. The truth which has to be mentioned in this 
aspect is that the assessment and the conclusion were incorrect, 
in that the funds received from the oil production in the 1970s, 
and during the Iraq-Iran war, had covered the great failure in 
the improvement of the Iraqi economy. 

Iraq was suffering at that time from that failure, while the 
calculations of numbers published and provided to the press 
were false number and do not represent the true situation in any 
way. This is what had misled many analyzing economists into 
optimism or naivety in their assessment of the real health 
situation in Iraq, and to writing reports, which did not represent 
the real situation, by some organizations linked to WHO, such 
as the report of the observation center in 2006. This report 
acknowledged that there is an acceptable coverage of Primary 
Health Care amounting to 97% of the Urban population. 
Unfortunately, such report were naive and were not based on 
real and reasonable assessment ('). 

During the period of U.N. economic sanction, Iraqi legislation 
allowed the private section to find a way to compete with the 



1 . Most of the International organizations such as WHO and others getting 
their information from the government through MOH, in the same time vast 
majority of statistical numbers are written down just for the show off 



government sector. The government also adopted a new 
system, after the end of sanctions, by established commercial 
governmental entities, which are self-financing through service 
or commercial activities charging nominal fees, which perhaps 
cover part of the cost, such as (Popular Medical Clinics) ( 1 ). 

These entities represent independent companies, which are 
entitled to practice commercial activities not limited to the 
medical side only, in order to obtain the necessary financing 
and to provide services to citizens. We shall deal with these 
questions in the coming pages, where we will lay down a 
practical plan for commercial competition, which foreign 
companies may wish to take part in, in the future. 

The government also controls almost all hospitals all over 
Iraq, whose number is 229 hospitals spread over all Iraq 
govemorates. However, there is a limited number of private 
hospitals, which do not exceed 50 hospitals, most of which are 
limited in terms of resources and capacities in the provision of 
health services to the citizen. It is worthwhile mentioning that 
at this time there is a reasonable number of private hospitals 
under construction, either by friendly States to Iraq, or by the 
religious organizations, or by foreign charitable organizations, 
taking place in Basra , religious cities or in Iraq Kurdistan ('). 



1 . PMC are a governmental owned company formed at that time for the 
purpose of competing with the private sector, where this company are 
totally subsidized by the government and all their staff are civil servants 
employees. 

1 . Iran has some hospital project in Najaf and Karbala, in the same time The 
Husinya and Abbaseya Charity organization are having cretin project of 
building hospitals. 



These new hospitals would suffer from many problems which 
stopping them of offering services to people, that is because of 
negligence in the consultative study of before starting the 
projects. As well as the applicable Socialist laws which are still 
effective in MOH. There are many other reasons, as well, but 
this is not the place to deal with them, though they will be dealt 
with in next chapters. 

The major portion of the private sector is now limited to trade 
in drugs, which represent the largest part compared with the 
government import or medicine, which is carried out by health 
institutions belonging to the State , specially Kimadia (') this 
has helped to improve this important economic section of the 
country beside the availability of what people needs from 
drugs. However the State must take the precautionary measures 
against the huge illegal medicines, which enter Iraq from 
neighboring countries , and are sold in the markets and 
distributed to pharmacies and other sellers. 

The State also control the industrial sector of medicine at a 
time when such approach is weakening , in view of the 
lowering of the quality and production capacity of the State's 
factories. 

The private sector has now began to move effectively to 
replace the government sector In the manufacturung of 
medicine, as there are about 29 factories belonging to the 
private sector vis-a-vis two factors in Samurra and Naynawa 
belonging to the government sector. It is worth noting that 



1 . Kimadia is an owned State company which is on charge for supplying all 
what the MOH needs from Medicine and equipments. 



most of the factories of the private sector had obtained licenses 
to produce and market the products of Samurra's factory . 

The government also controls the appointments of doctors, 
dentists, pharmacists, technicians and other semi-professional 
personnel, besides the other cadres relevant to the profession of 
doctors. Furthermore the legislation concerning the 
appointment and assignment to the health sector are all under 
the control of the government. It is to be noted that doctors, 
dentist, pharmacists and other health workers are permitted to 
work outside government hospitals and other medical 
institutions, after working hours, for their own private benefit . 

Those professionals have commercial interests, outside the 
government sphere, which have created a lot of problems for 
the Ministry of Flealth. 



Chapter 2 

Investment and companies 



The relationship between the health and the investment is very 
weak, because of the absence of the large principles, which 
deal with the most important issue to society namely, health. 
To leave the question of health linked to the responsibility of 
the State gives it the mean to direct health as it wishes. 
Therefore the laws, even the recent ones, relating to contracts 
or investment, have not given any special feature to the health 
sector ('), so far as the medical or medicinal aspects are 
concerned, in the field of supplies or other fields. On the other 
hand, the international position differs from this approach, in 
fact it considers that the production of medicine perhaps 

1 . In the By-laws of the contract No. 1, 2008, the phrase of goods cover all 
kind of products such as Medicine and brick where this kind of commodity 
such as medical drugs need to be considered as a special materials which 
shall phrased by the said By-laws differently. 



second or third type of investment after the production of arms 
and military equipment . 

Iraq has adopted more than one law to direct, generally, the 
process of investment, without allotting to the health sector any 
specific legislation to promote this sector. The latest law 
adopted by the Iraqi government has established the National 
Investment Commission, which occupies a very important 
position by being directly linked to the Prime Minister Office. 
The commission has undertaken the task of opening the 
investment sector which the country needs in the modernizing 
of legislation in order to encourage big companies from 
outside to come to Iraq and works there so that such companies 
can benefit from the facilities extended by the law that 
promoting the investment process (') 

In the developed countries , such as the USA, Canada , and 
Australia there are no investment laws , as in the case in Iraq , 
but there is one law applicable to everyone. Such law contains 
many provisions to facilitate the investment process and 
encourage bringing the capitals to such country, with special 
provisions concerning the deduction of tax imposed on the 
profit of companies. Perhaps the most important aspect of 
investment is the entitlement of the investor to own the fixed 
assets and the resulting value of the Real Estate (*) 

In the prevailing circumstances in Iraq in which a transition 
from the Socialist system to the free market is taking place, we 



1 . The commission of investment web site is: whose office locates at the 
green zone and having a lot of privilege of promoting the investment 
projects 

1 . The new amendment of the Iraqi Law of investment including such 
acquire 



see investment conditions approved by the State aimed , it 
would seem, at a transitional stage . 

The conditions , which may be in conflict with the notion of 
investment prevailing in the West , may change in particularly 
the right of ownership, which is a fundamental principle in 
persuading investors to come to Iraq, already changed in the 
recent draft ot investment^ 1 ) 

The investment law # 3 

Several investment laws were adopted in the 20 th century and 
early in the 21 st but the most important of these laws are three, 
and the rest are of no interest to the investor. What is of the 
interest to the investor is the provision of the law of investment 
no(13), 2006, and its amendment by law no (3), 20 10, some 
provision of which that are of interest to the investor can be 
seen^). 

Every month many companies from the West and the East 
arrive to Iraq searching for new investments opportunities in 
the health sector. Most of them hope to find the way for 
investment either through the provision of supplies or services. 
While these companies see the way to investment in the MOH, 
they may at the same time face many difficulties due to the 
lack of clarity in the actual investment situation, as well as the 
lack of knowledge of the background of the investment 
processes in the MOH ( 1 ). 

The clear picture for many of those companies is the supply of 
provisions for kimadia, which is done through the official 



1 . Article 10 of Federal Investment Law 
1 . (http://www.iraq-lg-law.org) 

1 . The Federal government gives the priority of the offering the services to 
Citizen to health needs 



advertisements which Kimadia place in the internet and official 
newspapers, in addition to outside diplomatic counselors. But 
soon, many of those companies feel disappointed because of 
the unexpected poor results from the biddings in which they 
had participated, compared with other companies, which are 
perhaps less competent and with lower quality ('). 

This kind of situations increase the spirit of discontinuation of 
working in Iraq with the MOH and its company Kimadia, 
particularly. Very few of Western companies remain in Iraq, 
with the exception of those which were in Iraq and were 
dealing with the previous regime and had had contracts for the 
sale of medicine and medical supplies^) . There are 
multinational companies, and as such were able to establish 
their position in a big way, because the Iraqi society became 
accustomed to this or that medicine in such a way that many 
people, or many of the people working in the health sector 
found it very difficult to review the acquisition of some 
equipment or medicines from other companies. This 
wrongfully thinking was not only reflected at the health level, 
but was also transferred to the political arena. 

It is to be observed that MOH is a political ministry run on the 
basis of (proportionate representation of party groupings within 
a formula agreed on in the hall of parliament or in other 
political arenas)( 1 ) . This political atmosphere which surrounds 
the medical position has led to a situation far removed from the 
scientific plans and their technical specialization, which in 



1 . As an old style inherited from the previous regime, Price most of the time 
is the main criteria of choosing the commodities in MOH 
1 . 1 mean in term of (present) is as a company not as a representative 
1 . Called in Arabic (Mohasasa) 



return had influenced the medical approach in the provision of 
supplies and the choice of companies and the type which serve 
the Iraqi reality. 

For an example, MOH spent more than quarter of its budget on 
cancer drugs whose (intellectual property protection) has 
mostly expired, and the State of the Western world have 
stopped using them and are using Genetics as in the case in 
Europe, Canada, and Australia. 

What has been said with respect to medicines equally applies to 
medical equipment bought by the Iraqi State and MOH through 
Kimadia was used to buying in the past are not the only 
equipment available in the market, nor the favorite given the 
huge economic opening in the world. This is all done, in order 
to avoid the political conflict which may arise in relation to one 
political personality, which belongs to this or that political 
group, which leads the purchase operation in MOH, or in other 
service ministries, such as Ministry of Residency, Ministry of 
Sport, Ministry of Oil, and Ministry of Electricity. 

As mentioned earlier, MOH deals with multinational 
companies, whose medicines and equipments are known to the 
Iraqi society it but cost the State highly so much so that the 
budget of the Ministry cannot cover many of the medicines 
which the citizen needs. Therefore companies intending to 
work in Iraq must offer another vision for the operation of 
acquisition of medicine, and think of the concepts of spreading 
health awareness before thinking of profit-making concepts (' ). 



1 . It must be two way road where both sides are benefiting from each other 
on the base of understanding. But in the presence of the Iraqi Law of 
Procurements the idea of transparency is very difficult to apply by both 
sides. 



Such companies operating in the Western context in the light of 
which the Western State sees the fruitful dealing with the 
multinational companies, in the long run, for the health 
situation in the country concerned. This was the case in 
Canada, when it approved the continued acquisition of 
medicine from a multinational companies, in preference to a 
similar medicine produced in Canada, after certain studies had 
shown the importance of continuing to by the expensive 
original medicine instead of the cheaper generic one, which are 
similar in kind and effect. 

The reason why Canada took this decision is that the 
multinational company had offered it a complete project 
through which the State obtains long terms benefits in the 
fields of health education and research. 

Companies operating in Iraq, at the present time, often rely on 
an agent who is not only works for a particular company but 
also represent other companies. Naturally, through such a 
position the agent may considers the financial gain, first, and at 
the same time this type of agency does not generate loyalty and 
exclusiveness for the mother company through expectation of 
financial gain, which is often at the expense of the labor and 
economic conditions of the country. 

What has just been said is not only the fault of the agent but 
also there are many other reasons most of which are the legacy 
of the previous Socialist regime. 

The previous regime laid down the concept of "Scientific 
Bureau" (') which did not in reality serve the economic and 



1 . Scientific Bureau is an office originally should works on behalf of the 
State's owned company (Kimadia) to promote the medicine to the public 
with a figure of a commission, but it acts now as a commercial entity for 



scientific aspects of health. Those Bureaus were intended to put 
the commercial agencies into the hand of the State, with the 
hope of their working on the socialist program of the State in 
its dealing with health and the health situation in the country. 
The concept of Scientific bureau approved by the previous 
regime has led to the continued working of the old mentality 
until the present time, in the marketing and of looking at the 
aspect of gain in the marketing and representation of 
multinational companies. 

There are very few companies, which rely on an exclusive 
agent in their operation in Iraq. This is only possible if the 
agent becomes an employee of the company in question, but 
not its agent. 

This unnatural and unrealistic state of affairs has led to the 
decline of the role of marketing and the scientific practice in 
the cooperation between the doctor, the pharmacist, and the 
provider of health services, on the one hand, and the 
representative of companies on the other hand, in the 
submission of justification for the use of this medicine or 
equipment on economic and scientific base, as is the case in the 
developed world. 

There are in Iraq nearly several hundreds of registered 
Scientific Bureau with MOH through what is called the (Office 
of Medicine Information). This office is, in reality, an office 
which belongs to Kimadia, and has only a nominal role. It 
works in a routine way in regulating the work of the Scientific 
offices, which are legitimized by obtaining a license from the 



representation of the foreign companies, (http://www.iraq-lg-law.org) 



Union of Pharmacologists. To obtain such a license does not 
require a great deal of efforts, and the Scientific office has to 
be registered in the name of a pharmacist, who has no role in 
the scientific, technical, or administrative operations of the 
office. This is merely a formal process in order to authorize the 
Scientific bureau to operate in the name of the pharmacist^ 1 ) 
Some large companies have began now and during the last two 
years to hire employees working exclusively for company's 
interest (payroll), the French company Sanofi and one or two 
other companies have done the same. Some companies have 
seriously began to consider the question of representation or 
presence in a complete manner and not through agents, 
Scientific Bureau, even thought the agents and commercial 
representatives help to increase the company's work in the 
presence of the company in the direction of marketing, sales 
and control of the market. 



in the Socialist regimes, generally, the question of buying and 
contracting are done through the system of uniform buying by 
MOH. In this case the competition is often done through the 
price rather than the quality, and there is no contact between 
the producing company and the buyer side ('). In this case, 
more than one factor enter the choice process, among of which 

1 . In the same time the particular pharmacist is actually is employee with 
private sector only, it is clear that you can see the conflict of interest in the 
process. 

1 . The quality of products are not known and there are no criteria how to 
determine the qualified goods and the best quality. The buyer having no 
clue of what other factors behind the products such as the raw materials and 
so on. There is some hint inside the purchasing department not to hold 
meeting with the supplier or its agent as it believe as I have heard it from 
many sources is to avoid the bribing 



are the political and personal, who determine the entity which 
should be chosen by the buyer ( 1 ). 

Because of this system, the manufacturing companies do not 
bother to assign a budget for the marketing side, because of no 
need for this activity, which does not alter the nature of gaining 
a bidding by this company or the other. 

This concept or vision is still the way in which big companies 
deal with the Iraqi situation, particularly, in the public sector. 
Kimadia often does not search for the best quality and in many 
cases, several factors intervene in the choice of materials, most 
of which do not follow scientific or economic standards. 

Big international companies operating in Iraq for a long time 
such as Siemens, Philips, GSK, Pfizer, Novartis, Sanofi and 
other known companies operate in Iraq through Scientific 
Bureau which represent these companies but do not constitute 
part of them, which means that the company does not exist in 
Iraq, as such as in the case of the other countries. This is 
reflected, in fact, on the provision of services in a negative 
way, because the agent looks at his own financial interest, first 
and also because the company tries to reduce the cost of the 
selling process which the agent provides. This picture is not 
realistic and cannot continue for a long time, because of the 
absence of the competition in the marketing side, and the 
absence of the willingness to provide the best services. 

International companies must in this context, take the initiative 
to open offices for them in Iraq, where the employees receive 
salaries from mother company, and not receive percentage on 



1 . Way of the political regime setting up, ultimately reflects its effects on 
other part of governmental purchasing departments 



the basis of the volume of sales. It is also possible to add a 
percentage of sales or performance. The members of the 
representative office or agency becoming employees of this 
multinational manufacturing company. The important element 
in these operation is not the person, but the principle of sale, 
services and reputation. As regards the private sector, the 
problem facing it is the bases on which is founded, i.e. the 
market and competition, which govern the company's 
operations and its products (the medicines). 

In the Iraqi market, there are also missing the commercial and 
economic criteria for assessing the people working in the 
medical and health fields. There are no criteria for this section 
of business, or the other, as is the case in the European and 
American markets. In the latter markets, there are scientific 
pointers relating to the commercial entities, similar to those in 
who in the scientific personalities which provide scientific 
research to scientific journals and periodical. 

At the same time, there is complete absence of information 
relating to market, statistics, capacity size of sales, and the 
quality of products sold, the same is true with respect to 
regulatory information, which is of concern to regulations, such 
as trade unions and government institutions, which are 
integrates in these aspects of information. 

The Iraqi Health market is in need of regulation and 
organization, in order to provide the commercial and technical 
basis, which will be the foundation for a lot of future research 
and expectation for commercial exchanges in the market. 

The Iraqi government has been trying to raise the standards of 
services provided to Iraqi people, through changing the laws 
and preface within the government structure, as well as the 



previous thinking, which was prevalent during the Socialist era. 
While efforts are not that easy, but they are not impossible, 
thus the government has to start in laying down the basis for 
economic changes and the move towards a free-market policy. 
The first priority for the government efforts in this context was 
the adaptation of a new law (') However, there was a law 
investment under the previous regime, but it was inadequate 
and difficult to apply at that time because of the government 
control of the economy and commerce. The law of investment 
2006 can be seen on Iraqi Government Website (*) 

Most important points of the law of investment: 

1. General information: 

a) The exemption from customs duties of property of 
investor (the machines, tools, equipments.. etc.), and 
spare parts imported for the investment project. 

b) The right of the investor to repatriate his capital, profit, 
and fees. 

c) The right to own land for residential investment projects. 

d) The right to lease land for investment projects for 50 
years, renewable. 

e) The probation against confiscation of investment 
projects, except on the basis of final judicial decision. 

f) Freedom of marketing of the investor's products. 

g) Complete compensation in case of termination of 
services. 

h) The right to establish branches on commercial offices in 

Iraq. 

1 . Law No. 03, 2006 

1 . Published on Iraqi Local Governance Law library 
(http ://www. iraq-lg-law. org) 



i) The right to establish a commercial entity, jointly with an 
Iraqi or foreign investor, as well as the right of the 
foreign investor to cooperate with Iraqi partners. 

j) Freedom to transfer funds to and from Iraq, included the 
investor's capital and profit. 

k) Facilities for entry and departure from Iraq, as well as 
resident permits to the investor and his employees. 

l) Exemption from all taxation and duties for 10 years. 

2, Law No. ( 22 ) 1997 I 1 ) 

The entitlement to transfer State companies to joint Stock or 
private companies. This means that a company investing in the 
production of medicine, or any other company interested in 
investment in the health field, can submit a project to the 
Ministry of Industry, which own the factory. The project 
submitted should specify the partnership scheme and the 
division of shares. . .etc. 

The factories offered for investment and partnership are: the 
medicine factory in Samarah and Naynawa, the medical Gases 
factory in Baghdad, the Syringes and disposables in Hills, 
Laboratories, and so on. 

Article 15 of law No. (22) 1997 provides that a foreign 
company is entitled to participate in State companies within 
the framework of its activities in Iraq. This entitlement has 
many advantages, the most important of which are: 

A. The availability of experienced and well- trained labor 
force. 

B. The availability of basic raw materials. 



1 . Published on Iraqi Local Governance Law library (http://www.iraq-lg- 
law.org) 



C. The reduction of time necessary to find a market for 
the sale of products, in view of availability of market, 
customers, and big local demand for the products. 

D. No need for any extra expenditure to secure a site. 

E. The extra profit which can be achieved from the 
export of products. 

F. Full support from the Iraqi government, for the 
government emphasizes that its own interest and that 
of the investor are the same. Both parties, the 
government and the investor have the incentive to 
rehabilitate and operate the factory, as much as 
possible the Ministry of Industry and Minerals will act 
as an effectives pivot between the investor and the 
government requirements 

G. The Quick return from the investment. 

The law of investment 2006 provides the same privileges and 
facilities to investors, and to those investors engaged in the 
rehabilitation of factories. 

Other important legislation in the field of investment are: Faw 
No. (21) 1997 for the regulation of private companies on the 
basis of participation, and law No. (91), 1988, (Q for the 
regulation of investment in Mining and Natural Resources. Iraq 
is also has concluded bilateral and multilateral treaties for the 
protection of investment (') 

1 . AL-Wakaee A1 Iraqis the Official paper for Iraqi Laws No. 3219, 1988 
1 . Iraq has concluded multi lateral treaties within the framework of the 
Arab League. It has also concluded 32 bilateral treaties through the world, 
as well as six treaties for free trade in Iraq. It is also a party to the Treaty on 
the Multiparty Investment, and has, at the present time, the status of an 



In addition, Iraq has a Law No. (3) 1998 or Free Zones (*), 
which permits industrial, commercial, and services projects in 
the free zones in Basrah, Naynawa, Al-Anbar and 
Sulaimanyah. 

Ministry of Trade and Registration of companies: 

1. The Protection of Trademarks: One of the output of the 
protection of the rights of the investor in Iraq is the registration 
of (Trademarks) of the investors at the (Registrar) of 
Commercial Trademarks, at the Ministry of Industry and 
Minerals. 

Furthermore, the Iraq government protects some international- 
recognized trademarks, even though, they are registered in 
Iraq. It is to be noted that it is possible to transfer the 
ownership of the investor's trademark, and the grant of license 
to use a registered trademarks. The duration of the protection 
of trademarks, according to Iraqi laws, is ten years, capable of 
extension for further ten years. The extension should be made 
at the tenth year of the first period. 

Furthermore, the owner of the trademark may apply for an 
extension of protection of the trademark during the last 6 
months of its validity. 

2. Registration of companies in Iraq : A ccording to the Iraqi 
law No. 21, 1997, there are three categories of the companies: 



observer at World Trade Organization (WTO) 
1 . (http://www.iraq-lg-law.org) 



a . Joint stocks company-private and mixed : The conditions 
for the establishment of this type of company are: 

1 . The company must be founded by no less than 5 
persons, natural or juridical, or a mixture of the 
two, and must announce its shares or public 
acquisition. 

2. The liability of the share-holders is limited to 
their shares in the company. 

3. Iraqi law requires that investment, insurance, and 
re-insurance companies to be established as a joint 
stock companies. 

4. The founders of the company, whose are also 
share-holders, must deposit value of their shares in 
the capital of the company, in a licensed Iraqi bank. 

5. Companies which work as placement of funds 
and entrepreneur may act as investment agents for 
the joint stock companies. Those companies are 
subject to the provisions of the company Law, like 
any joint stock company. However, there 
operations are monitors by the Iraqi Central Bank. 

b. Private company: This type of company is known in 
Iraq as a "Private project" the private company is founded 
by one person whose undertakes personally to meet all the 
company's obligations. 

c. Non-corporate company . A non-corporate company is 
founded by 2 to 5 investors, by the individuals or 



commercial establishments. The capital of the company is 
provided by ah the partners in the company, either in cash 
or shares. The charter for the establishment of a non- 
corporate company has to be registered at the office of 
court registrar ( Katib Adil). Moreover, the owners of such 
a company have to deposit a copy of the charter for 
establishment of the company, which should include the 
names of ah share-holders and their shares, at the office of 
company Registrar, Ministry of Trade. 

d. Limited company-private and mixed: A limited 
company is founded, according to Iraqi company Law, by 
no less that 2 and no more than 25 persons, who can be 
private individuals or companies. The liability of the 
founders is according to the nominal value of their shares. 
It is to be noted that the great majority of companies 
registered in Iraq are limited companies. A mixed 
company could be registered through an agreement 
between a juridical person, or more and an individual or 
more, from other sectors. If the government participation 
in the company is less than 25% the company is 
considered as a private company. 



3.Measures for the registration of Trademarks: The 

following conditions are required by Iraqi law for the 
registration of a company: 

i. The registration of commercial name of the 
company at the relevant Iraqi Chamber of 



Commerce, or the society of Chambers of 
Commerce. 

ii. The submission of a copy of the contract 
concluded by the founders of the company, giving 
the name of the company, its activities, and its 
capitals. 

iii. The payment of the required fee to the register of 
companies. 

iv. The deposit of the company's capital at in Iraqi 
bank, and the notification of the registrar of 
companies. 

v. The submission of the certificate of partnership 
signed by the founders of the company, as well as 
the capability studies of the company. 

vi. The listing of the technical and commercial 
activities of the company in the contract of 
foundation. 

vii. The appointment of a legal advisor, who is a 
member of the Iraqi bar, to the company. 

viii. The appointment of an account, who is licensed by 
the Iraqi legal accountants and the reviewers of 
accounts. 

ix. The appointment of an executive director for the 
company. 

x. Obtaining the approval of the minister of the 
interior for the foreign share-holders. ( ! ) 

It is permissible for the joint stocks companies, whether mixed 
or private, alone, to offer shares for public dealing. The 



1 For details, see Law No. 22, 1979 



founders of the mixed stock companies must own more than 
30%, but less than 55%, of nominal capital of the company. 
The rest of the shares must be offered to the public, within 30 
days of approval of the registrar of companies of registration of 
the company. 

If the registrar of the companies finds that the registration 
documents mislead the investors, he will indicate this to the 
council of the stocks exchange. 

This is, generally, the situation concerning the registration of 
companies in Iraq. 

As far as the Ministry of Health is concerned in registration of 
companies producing medicines and medical equipments ,the 
company concerned must register at the registration department 
of the office of Technical Affairs, whether the company is 
Arab or foreign one. It must also register its products at the 
same Department, as required by the registration laws in Iraq (' 
). It takes 5-7 months to complete the process of registration of 
medicine in Iraq.('). Each company wishing to sell its products 
in Iraq, be it for the public or private sectors, has to register 
itself and its products, whether they are medicines or medical 
equipments. However equipments have to be examined by the 
Central Lab, or the Teaching Lab if they are laboratory 
equipments. 



1 . Procedure for the registration of medicine and companies 
(www.kimadia-iraq.com) 

1 . Conditions of registration, see the above website 



If the equipment in question are special medical equipment, 
then the hospital which has asked for the equipment must 
provide the acceptance certificate of the equipment. 



Chapter 3 

The Ministry of Health and the legal aspects 
of investment. 



Under Iraqi laws, generally, and those relevant to ministries, a 
Ministry does not have the right to enter into any commercial 
activity with others. The reason is that ministries are the 
providers of services to the citizen. 

But this is a wrong concept in the general custom and the 
development of the country. However the alternative to this 
concept is the view that the State has established companies 
belonging to the Ministries, which could perform the 
economic and commercial activity on behalf of such Ministry. 

This applies not only to MOH but also applies to all ministries 
in Iraq for the ownership of companies, which perform the 
commercial activity. 

The Ministry of Transport owns Iraqi airways company, the 
Ministry of Industry owns the companies which produce 



medicines, and the Ministry of Health owns two companies in 
the commercial sector, namely, Kimadia and the Popular 
Medical Clinics (PMC). 

These two companies belong to the Ministry , from the point of 
view of ownership and management, and there is no difference 
in the nature of their management and beaurocracy from those 
of the government. These government companies, and perhaps 
this is the case in all ministries, do not realize any economic 
profit in their commercial activities, and may be that they all 
lose annually, from the economic and commercial point of 
view. (') 

The State believes under the old regime that the ownership of 
these companies provided it with many advantages. This reflect 
the thinking of the previous regime in the employment of 
citizen and the continuation of socialist philosophy in tying 
society with the State for its needs to survival, thus secur the 
loyalty of the citizen to the provider of his or her means of 
living. (') 

These companies are supported and rely, at least, on the 
principle of self financing, i.e, they cover their expenses of 
their employees and activities ( ') However, the owner of these 

1 . Both companies are taking their budget from the MOH and it is totally 
under the control of governmental hiring and other rules. In the same time 
they have no way of signing any contract without governmental approval 
1 . Previous Baath regime were very keen of controlling all what people 
needs such as food, medicine and residency, and this mentality keep going 
till this moment and after the April 2003 where the structure of the two 
companies are still governed by the same law of the ownership. There is an 
expectation that Parliament may look at this problem and finding a way of 
exiting the public companies from within the government 



companied (The Iraqi States), has warned the ministries to 
which these companies belong that it will suspend the financial 
support to them and that they should depend on their resources 
to finance their work. However, it is to be noted that any profit, 
which may be realized by these companies goes to the Ministry 
of Finance and not to the concerned company. (') 

These companies were not able to rely on themselves which 
has created a problem for the State, in that it feared a 
deficiency in the provision of medicine, according to the State's 
thinking but not according to the economic and practical 
realities. It is in the interest of most of those working in those 
companies to continue this irresponsible status because of lack 
of discipline, prevision and other reasons, which facilitate the 
acquisition of personal benefits. 

Companies belonging to the government such as Kemadia, the 
Popular Medical Clinics, Iraqi Airways and medicine- 
producing companies in Samarra and Naynawa, do not submit, 
nor declare, their profits or losses in their annual reports and no 
one knows their financial situation. Giant international 
companies declare their profits and losses and consider their 
operations open to the people so that any person can obtain any 
figure or operation of company through a visit to the Ministry 
of Trade or 'through internet. 



1 . They do not have a yearly statement as what genuine companies do at the 
end of the Fiscal year, And I believe they keep accumulating a big loss 
every year where the State does not ask for the Balance Sheet or others. 

1 . It is an extremely important for the new Iraqi government to by pass a 
law of re-structuring the companies owned by the State. 



The big companies belonging to the Iraqi do not have 
specialists in accounting or reviewing of accounts, who can 
submit or approve the losses of previous years. What happens 
is that the documents prepared by the government accountant 
or reviewer, in the same department, to the Ministry of 
Finance, without knowing whether there has been a profit or 
loss. It is for the Ministry to follow up. 

The negligence in the accounts of the companies belonging to 
the government is one of the major causes of the financial and 
administrative corruption in the present structure of the State. 
The State, which was born from the Socialist regime, and 
which had created fear and terror, was running the show before 
2003. For example Kimadia used to charge 6% on contracts 
concluded with the Ministry of Flealth. Such a percentage did 
not amount to a great deal in the operation of the supply 
system, and did not constitute an incentive for Kimadia, nor for 
its employees, to excel in their work and management. 
Therefore, Kimadia began during the last ten years, to decline, 
considerably, in the field of supplies at the government level, at 
the same time, it lost complete control on the supplies for the 
private sector. 

We have no figures which can help evaluate the ability or 
otherwise of Kimadia, when it was supplying both the private 
and public sectors. Giving figures relating to the government 
companies was, and still, considered as a security matter and 
very confidential, unknown to anybody. It may be, and GOD 
knows, that there are no figures at all, and the absence of 
reports of figures, as well as annual profits, because the 



company, thus there is no duty to submit meticulous reports 
about the company's financial situation. 

This is so, because the company and its assets belong to the 
government, and since the distribution of medicine is free of 
charge, therefore there is no reason for Kimadia to show its 
ability in the field of profit or loss, as long as the figures and 
reports do not add to the operation at all. And this is now the 
actual situation of the companies owned by the Iraqi 
government, including Kimadia, the Popular Medical Clinics, 
and others which belong to the government. 

We have not heard that the government had published figures 
of profits or loss on the internet, or in special reports, of such 
companies, and that their employees have seen, or discussed, 
such figures or reports or whether they have the right to ask 
questions in this context. 

The available figures relating to the huge financial resources of 
Kimadia are stunning, and they show that it could perhaps be 
the largest company in the region. Kimadia has a market of 30 
million persons, and the law allows it to market throughout 
Iraq all that is relevant to the production of medicine and 
medical supplies.... etc. Kimadia also owns lands, Real Estates, 
and offices, perhaps worth more than one billion dollars 
besides other hidden market resources. These resources can 
enable Kimadia to occupy a considerable position in the 
strengthening of the commercial sector of health not only in 
Iraq but also in the whole region, what prevents it from doing 
so is the lack of modern scientific management, in addition to 



restrictive legislation, which do not permit to operate according 
to the market concept and the logic of economic profit. 

There is a unique experience, similar to Kimadya's situation, 
which is the Egyptian Holding company, which was launched 
after the transfer of the Egyptian economy from a Socialist 
system to a free-market economy, at the beginning of the 
1970s. This company, which is owned by the public sector, 
was able to move towards partnership with the private sector, 
and worked completely independent from any government 
influence. It became one of the largest companies in Egypt, and 
developed its resources and products. The experience of this 
Egyptian company offered an excellent example to follow by 
international companies investing in Iraq, in the development 
of Kimadia project through the possibilities which suggested in 
this study. What was suggested is to remove Kimadia from the 
narrow sphere, in which it operate now, to a wider sphere open 
to full investment in health, industrialization and distribution. 

As mentioned earlier, there is two companies in the Ministry of 
Health, which belong to the state, which carry out the 
economic and commercial activities. These companies are: 

• the General Company for the Import and 
Distribution of medical equipments (general 
known as Kemadya) . 

• the Popular Medical Clinics Company. 

Kemadya is the biggest and well-known company. Which 
works as an assumed financier to the medical needs of MOH 



and the public sector, such hospitals, laboratories, surgeries, 
and others in the concept of supplies. 

Whereas the Popular Medical Clinics concern with other fields 
such as works in the distributing medicines for chronic diseases 
in its 250 Clinics throughout Iraq. But it rarely enters the field 
of commercial transactions, such as the purchase of medicine, 
or supplies to hospitals, or making bids and so on 

The previous two companies are not the only entities 
authorized to purchase for the public sector. Iraqi health 
legislation and laws have given the authority to certain 
departments hospitals, of govemorates, and other ministerial 
departments, to purchase medicines and equipment. 

Hospitals have their own budgets for the purchase of all sorts 
of materials needed, however, each purchase contract must not 
exceed $50 thousands at each time of purchase. Any such 
transaction presupposes that Kimadia had officially excused 
itself for its inability to supply the material in question. 

In other words the manager of a hospital or a medical 
institution, before concluding any contract directly with a 
supplying company, must have an excuse from the contract 
supplier (Kimadia) expressing its inability to provide the 
material in question. 

The hospital concerned has to pay attention to availability of 
funds from the budget of MOH, at the relevant time. Kimadia 
supplies medical institutions only partially, which may reach 
less than 50% of their needs, and sometimes much lesser than 
that. Therefore the private sector provides the other 50% need 



to those institutions, which Kimadia is unable to provide. The 
purchase of medicines and medical equipment is carried out 
according to the governmental instructions for contracts 
implementation. No (1),2008, whether the purchase is done at 
the central level or otherwise. 

We shall summarize these instructions below, however, any 
investor interested in obtaining the detailed provisions of the 
instructions, he can do so either on the website of the Ministry 
of Health, or at the special web site^ 1 ) 

Here are some provisions of governmental instructions for 
contracts implementation, which describe the general 
principles for the implementation of contracts concluded by the 
State institutions and the public sector, in general: 

i. These instructions apply to contracts concluded by the 
governmental departments on charge of such contracts 
(*)• 

ii. These instructions do not apply to projects and general 
contracts of the government institutions financed by 
international organizations such as UNDP and others. 

iii. The prior approval of the Ministry of Planning and 
Development Cooperation is required for the technical 
feasibility studies for a project, whether it is a 
manufacturing or supply project. 



Detail of the investment can be seen at: http://www.investpromo.gov.iq 
(http://www.iraq-lg-law.org) or at the book of Sami Shubber (The Law of 
Investment in Iraq, Martinus Nijhoff Publishers, 2009) 

1 . Apply on all Governmental offices either ministries or other 
establishments 



iv. There should be an existence for an up-to-date study of 
the estimated cost of the project is required. Such a 
study can be prepared by the technical and economic 
departments which are familiar with the project. 

v. The existence of funds in the general federal budget 
allocated for the implementation of the projects 
required. 

vi. The general detailed descriptions of the project, i.e, the 
conditions, maps, schedules and so on, which are 
necessary for the implementation of the project, are 
required. 

vii. The special conditions for the implementations of the 
turnkey projects, contained in the instructions relating 
to the investment projects in the general federal budget, 
are to be provided. Turnkey projects are applicable to 
most investment projects of MOH. 

viii. The price of a unit, in the general and specific bidding 
documents, is determined in two stages, according to 
the importance of the unit ('). 

ix. Public bidding can be either national or mixed ( 
national and non-national) for projects the cost of which 
are no less than fifty million Iraqi Dinars (nearly $45 
million) or any other sum defined by the relevant 
authority. The measures taken in this context have to be 
general, competitive, fair, transparent, and open 

x. The specific bidding is done by the public 
announcement by the contracting department to all 



1 . If the contact require two stages one is a technical offer and the second 
one is a complete bidding 



parties interested in the implementation of the project. It 
consists of two stages: 

• The submission of the documents relevant to 
the technical and financial capacity of the 
participants in the bidding. 

• The direct invitation to the qualified bidders to 
participate in the bidding and to submit their 
offers. 

The bidding in two stages Direct invitation 

A direct invitation is sent to the contracting department to no 
less than three suppliers companies dealing in health matters, 
and consultative offices known for their technical and financial 
competence, containing the following information: 

o The decline of those who submitted offers in the first 
invitation to bidders to participate in the bidding, 
o The contract is a consultative contract, 
o The contract is confidential, so far as the contracting 
or implementation are concerned, or there security 
reasons which require this conduct 
o The aim of the contract is to realize speed and 
competence in implementation, especially in 
emergencies and natural disasters, for the provision 
of medicines and life-saving materials. 

The one offer approach 



This is an invitation, free of charge, from the contracting 
department to one bidder, in area of monopoly contracts, for 
the provision or implementation of works, consultative 
services, or industrialization. 



Working and progress-linked advances loan. 

■ The special rules concerning the grant of 
preliminary money advances to the contracting 
parties, who are implementing contracts for public 
works, supplies, or consultative services provided 
in the law of the general federal budget. 

■ However, guarantees are required before such 
advances are approached. 

■ Advances are paid to contractors according to the 
progress of works, within thirty days, in the light 
of the terms and conditions of contractual 
requirements in the bidding documents. 

Decision-makers in the Ministry of Health and the 
form of administrative hierarchy. 

It may be desirable to provide some information relating to the 
centers of decision-makers in the Ministry of Health, so that 
this information can be a tool of a company in the marketing of 
the idea of creating a new health system in Iraq. 

Moreover, such information may show a general frameworks 
for a company desiring to invest in the legal sector and the 



laying down of an Iraqi legal health system. It is perhaps 
advisable to begin in the area of the Ministry of Health , i.e 
His Excellency Minister of Health, Deputy Ministers, and 
general managers of the Ministry of Health. These probably 
constitute the composition of the Ministry’s net working, they 
are as it shows in (Appendix 1) 

The transfer and marketing of the idea of the health system to 
those working in the health sector, must begin through this 
formation, starting with the Deputies, Advisors, and General 
directors where all are located in the same building. In the 
composition of the Iraqi Ministry of Health, at the present 
structure, there is a special status (employee Statues) for each 
component, which I shall mention quickly. 

This special status is sufficient to explain to international 
companies the political side of the structure of the Ministry, 
which has to be dealt with in the marketing and the 
professional work: 

The Minister . 

He represents a political Party of the parliamentary groupings, 
and he is nominated by the that group. He has to be approved 
by the Prime Minister and the Council of Ministries. 

The Deputies 

They represent political groups in the parliament. They are 
nominated by such political group to which they belong and 
appointed by the Parliament and endorsed by the Council of 
Ministers. There are three deputies at the present time. 



The General Inspector 



He is part of the Commission of Integrity (*) which is the body 
that monitors the activities of the State in general. He is 
appointed by the Commission, after consultation with the 
Council of Ministers. The role of the General Inspector is 
considered important for MOH and consumption of medical 
services area. His status is no different from that of a Deputy 
Minister. However he is supposed to be independent from any 
political affiliation, competent and well-versed in the legal 
field. His role in the Ministry of Health carries not only 
monitoring tasks but also participation in the planning like any 
other pillar of the Ministry. (*) 



1 . The Commission of integrity (COI) is an independent governmental 
body, responsible for fighting corruption, established in Iraq as Commission 
on Public Integrity (CPI), pursuant to statute promulgated by Iraq 
Governing Council and according to delegation of the dissolved Coalition 
Provisional Authority (CPA) in order 55 of 2004. In 2005, Iraqi permanent 
constitution considered the CPI an independent commission , subjected to 
the Parliament and changed its name to the Commission of Integrity (COI), 
according to article (102), which states “ High Commission for Human 
Rights, High Independent Electoral Commission and Commission of 
Integrity are, hereby considered an independent authority, subjected to the 
Iraqi Parliament and the law of Iraq “. 



1 . Office of the Inspector General in the, based on the order No. 57 for the 
year 2004 issued by the Coalition Provisional Authority. Mission of the 
Office of the Inspector General ultimately aims to raise the level of 
performance at the level of the ministry and formations reduce the 
phenomena of financial and administrative corruption, for the purpose of 
activating the Office has contributed to the formulation of laws and opinion, 
instructions and decisions of public policies that are directly related to 



The Advisor 



It is an a professional post, and the Advisor is nominated by the 
Council of Ministers, at a (Special) nomination ('). There is 
only one advisor at this time at the MOH. 

The Directors - General 

They are nominated, at the present time, by the parliamentary 
groups (Political somehow) and approved by the Minister of 
Health and the Council of Ministers. There are seven 
Directors-General at the central building of MOH each one is 
on charge for a branch of profession. 

Directors- General- Govemorates 



They are appointed by the Minister of Health at the present 
time, in consultation with the Govemorate Council and the 
participation of the political parliamentary groups as well as 
the Council of Ministers (') However, the Governorate Council 
is composed of political groups . There are 17 directors- 
general , plus three for Baghdad ('). 

active ministry. The Office of the Inspector General in coordination 
between the Office and the Integrity Commission and the Court hearing the 
cases of corruption 

1 . (Special) nomination are a positions which have been granted to some 
people from the Council of Ministers where their ranks are comes right after 
the rank of the Minister. All Deputies, Advisors, DG are special Ranks. 

1 . The Govemorate DG at this time are nominated by the particular 
Governorate Council and then chosen by the Minister, all of them at this 
time are linked somehow with politicians. 

1 . Including the Kurdistan Provinces where they include 3 DG which are 
Arbeel, Sulaimanya and Dhouk, whom they are having no link with Central 



As can be seen from the general composition of the pillars of 
the Ministry that they are holding this position because of the 
overwhelm their Political background on the their professional 
task. However this does not mean that those pillars do not 
possess a certain amount of medical and professional 
knowledge, or that they are incompetent, but it means there is a 
mixture of politics and science. 

In the developed world, for an example, in the U.S.A or in the 
U.K the Minister of Health is not necessarily the one who is 
affiliated to the party of the President, or the party in power. 
But he is elected on the basis of competence, perhaps from the 
party of the president, or the party in power, or from other 
parties even if they are in the opposition, provide that the 
minister allies the program of the winning party in this field, 
or the other. He has also to follow the slogans of those 
candidates who are elected by the people to be their 
representatives in the parliament. This means that the candidate 
has to have the competence to implement the services 
programs proclaimed by the wimiing party during its election 
campaign. (') 

In the light of the prevailing political situation in Iraq and in 
the absence of a governing majority and an opposition in the 
parliament, as well as the transfer of the government into a 
contradictory group of opinions under the names of some un 



MOH except allocate them with their shares of the yearly Central Budget 
17% from Ministry of Finance. 

1 . Qualification of the high ranking personnel such as Minister, Deputy, 
Advisor and DG are depending not on experience of managing as it was in 
the West and developing countries, but rather it depend on their Academic 
certificate and their political and social links. 



acceptable terms such as proportionality (Mohasasah) or 
(Tawafok) which means a vague concept of (distribute the 
positions upon agreements), the investor has to take into 
account the importance of those elements when he enters the 
economic arena of Iraq. 

This discussion leads one to the concept of lobbying, which is 
prevalent in the U.S and other parts of the developed world. 
Lobbying is a meaning used to market a certain ideas to 
political leaders, in order to persuade them to adopt a concept 
of economics, health, services, or technology in order to 
achieve a different, but common ends between the political side 
and the investing company, which an affiliation gain for the 
former and a financial gain for the latter. 

It is probably appropriate to mention this idea so that 
companies wishing to enter Iraq bear in mind these 
considerations. 

The parties, or the political groupings in Iraq, which are 
represented in the Parliament, are composed of three giant 
groups who in detail are consisted of 15 parties ( ! ). Each one of 
these parties or groupings wishes to obtain a political success 
through the realization of a service project to the people, such 
as health project, electricity projects, food-rationing projects 
and other very important projects which in return can influence 
the affiliation movement. 

Therefore, the notion of lobbying is a very important one in the 
Iraqi political scene, provided that it is based on sound and 
correct principles. It is true that a lot of commercial projects 



1 . Political parties are always in changes of their loyalty and their aliases, 
but main Political groups are three one for the Kurds, one for Shiias and one 
for Sunni. 



which entered Iraq, at the present time, came through the 
political groupings or their components, though the difference 
is that the matter is centralized on the personal status of those 
politicians. 

However, in reality, what happens is that one political group 
adopts a program of a certain company, such as the oil 
program, the electricity program or the health program, but the 
activities in these context are limited to a personal side in the 
belief that the involvement of the group may harm its 
reputation, whereas the adoption of a service program which is 
likely to serve Iraq and its people should enhance the 
reputation of the political group or the party concerned. 

The concept of marketing the thoughts of the health system 
comes to the fore in this context in order to be one of the 
elements of pressure on the three levels of governmental 
authorities , the executive, the legislative, and the judicial to 
adopt it . 



Chapter 4 

The actual situation of contracting and 
purchasing in the MOH 



The companies belonging to the Ministry of Health are: 

(a) Kemadya : 

Kemadya is the company responsible of the contract 
purchasing of medicines and medical equipment for the private 
and public sectors, as well as other tools and machinery, which 
are needed for running the Health system of the Ministry of 
Health. It was established a long time ago, and has experiences 
many changes in its name, property, and affiliation until 1979, 
when it acquired its present status. 

On that date it became a company wholly owned by the 
government, and it is governed by company law, No. (22), 
1979. Furthermore, a specific law applicable to Kimadia was 
adopted in 1983, Law No. (9), 1983 entitled the Public 
Establishment for Medicines and Medical Equipment ( ' ) 
According to the law, Kimadia is the major company for the 
marketing of all medicines and medical equipment to the 
private and public sectors, obtaining 6% commission for these 
transactions from both the public and private sectors. However, 
if the private sector itself decides to import medicines and 
medical equipment for distribution to the local market. It was 
obliged, before 1990, to pay commission to Kimadia, because 



1 . Such laws can be founded at: (http://www.iraq-lg-law.org) 



the government sector is responsible for the distribution of 
medicines, in general. 

Therefore, if the private sector enters this area procurement, it 
has to pay commission, perhaps 6.5%, to Kimadia. However, 
after the second Gulf War in 1991, the Kimadia’s hold on the 
health market became weak, and its operation became limited 
to the public sector only. And with the passing of time, 
kimadia’s capabilities began to weaken gradually, not only in 
the private sector but also in the public sector too. The reason 
for this deterioration is that Kimadia’s policies were based on 
Socialist laws followed by the State before 2003 in the fields of 
commerce and investment. 

The most important obstacle to Kimadia’s work, and which 
limits its possibilities to become one of the most important 
companies in the Middle East, is the law which governs it. 
Here are the main points in this context: 

(1) The company is owned by the MOH , and the Minister 
of Health determines the company’s policies ('). 

(2) The administrative council of the company is mostly 
composed of the employee of the company, except 
perhaps one or two other members are not employees in 
this company and those are used as a escape goat ( ! ). 

(3) Kemadya belongs to the State, and as such, it is 
governed in its work by laws relating to the government 
supplies. Therefore, it does not have the authority to 



1 . Here you can see the Conflict of interest in procurement process 
1 . Kimadia By-laws is similar to other Public owned companies in Iraq 
where the civil servant employees running the Board of Director for such 
companies 



deal with financial resources except through the 
Ministry of Finance ('). 

(4) Kemadya is obliged to follow government contractual 
laws, which do not enable it to become a commercial 
company active in the market ('). 

In spite of this situation, Kimadia possesses commercial 
abilities which can enable it to become one of the biggest 
commercial company in the Middle East, like the Egyptian 
Holding Company mentioned earlier. 

This is so because Kimadia owns property, some of which Real 
Estate, which may exceed $1 billion, as well as markets that 
may be worth more than $2 Billions. Kimadya’s work now is 
limited to secure, perhaps no more than 20% of the needs of 
the Ministry of Health ( the public sector) of medicines and 
medical equipment ( 1 ). It has no tendencies for investment 
projects, nor the energy to work in this field^ 1 ) 

(b) The Popular Medical Clinics 

The Popular Medical Clinics are an institution, which belongs 
to the MOH. It owns 352 clinics (') all over Iraq and in every 



1 . Profit of such companies goes to the Government not to the company 
itself with some exceptional of paying certain percentage of bonus 
1 .Law No. 1,2008 

1 . This percentage is my personal prospective as I can judge it from my 
own calculation 

1 - Kimadia is very much busy an engaged in procurement process rather 
investment, that means investment with Kimadia need to be promoted by 
investment companies where its By-laws is permitted the Board of Director 
to be involved in such projects. 

1 . Such as Primary Health Care center similar to those which belongs to the 



govemorate. They operate on the bases of self-financing, and 
are headed by a General Director. 

The PMC are governed by the Popular Clinic Law, No. (193), 
1970, and Law No. (89), 1986, which allows to these clinics to 
provide medical services to Iraqi citizens for a small fee less 
than that applicable in private hospitals and clinics. 

These Popular clinics are li nk ed centrally to the office of the 
PMC at the Ministry of Health ('). They supposed to dispense 
medicines for Chronic diseases, as well as rare medicines for, 
such as Cancer medicines and Growth hormones. 

The office of the Popular Clinics has a legal entity and enjoys 
financial and administrative independence, through linked to 
the Ministry of Health. It has the right to open popular medical 
clinics all over Iraq too (*). 

The aim of these clinics is to provide the best health care 
services to citizens, in return for a fee less than charged in 
private ones and private hospitals in order to alleviate the 
burden on Iraqi citizens, as stated in their laws. 

This was intended by the previous regime as a mean of 
preventing any attempt by the private sector to enter the health 
market in Iraq, in that the State provides the medicines to the 
citizens at a cheap price. However, in fact and in the official 
language, what these clinics provide covers only a small part of 
citizen’s need of medicines, such as insulin and some other 
medicines for chronic diseases. 



Public Health Directorate 

1 . The Head office are not at the same building of MOH, see the Law No. 
89, 1989 on the Governmental website: www.iraq-lg-law.org 
1 . It has the same limited situation of Kimadia where it has no authority of 
investment without the consensus from H.E. 



It is to be noted that the office of these clinics is exempted 
from taxation and other charges, as well as the requirement for 
the distribution of profit by economic institutions. 

However, what is necessary and important, from the point of 
view of the investor, is that it is possible for these clinics to be 
a very important investment centre at the level of the public 
and private sectors. 

An investment company can enter into an economic 
partnership project with the popular clinics, as it is the case 
with Kimadia. These two companies, Kimadia and Popular 
Clinics are responsible for the economic side of the 
governmental level in Health. They have the right to enter into 
partnership with private sector, whether Iraqi or foreign one ( 1 ). 
This point is very important for everyone wishing to invest in 
Iraq. 

However the following points need to be considered: 

a- The partnership with Kimadia or the PMC will give the 
investment project the strength of the private and public 
sectors. 

b- The guarantee that these two companies will buy the 
products. 

c- The guarantee of the official State side in its relation 
with the private sector, which would in the long run, 
transfer the mixed products into products outside the 
mentality of the Socialist government. 



1 . Re-activation of these two companies is very essential for the future of 
investment in Iraq 



Chapter 5 

The banking system in Iraq 



The banking system is consists of 43 banks, in addition of the 
Central Bank. There are 7 government banks and 30 private 
ones, including 7 Islamic banks, and 6 licenses granted to 
foreign ba nk s. 

The investment in banking is governed by the Central Bank 
Law, No(56) 2004, and the banking law No(94) , 2004. The 
minimum capital for the establishment of a bank in Iraq is 100 
billion Iraqi Dinars ($85 million) ('). 

Letters of credit 

The procedure for the opening of a letter of credit is as follow: 

1- The concerned ministry takes the necessary measures 
for the opening of an irrevocable and unconfirmed 
Letter of Credit, after the grant and the signature of a 
contract with a company, and after the receipt of the 
performance bond. 

2- The opening of the LC mentioned in (1) above, is 
carried out in accordance with the international rules for 
letters of credit, through a recognized government 
banks, with the relevant banking documents (an 
application form and a contract for LC). These 
documents include the financial conditions for the 
import of goods in question, as well as the other 
contractual conditions agreed between the buyer and 
the seller. 



1 . Both Laws can be founded at: (http://www.iraq-lg-law.org) 



3- The process of opening an LC requires the following 

measures: 

(a) Defining the name of the beneficiary (the seller) and 
his full address. 

(b) The description of the goods in question, with the 
necessary reference to the number of the contract 
and its date. 

(c) The exact amount of the letter of credit, in number 
and in writing. 

(d) The reference to the type of commercial sale 
according to (Incoterms) which should be specified 
as FOB/ CIF/ CFR/ CIP, or others according to the 
terms of the con tract. 

(e) An indication of the means of shipping the goods, 
i.e, by road, air or sea or other means, as well as 
the final destination. 

(f) A statement as to whether or not partial shipment is 
acceptable, i.e, the acceptance of delivery of the 
goods in several shipments for example, or in one 
shipments only provided that the financial payments 
are proportionate to the delivered goods. 

(g) A statement as to whether (Transshipment) is 
acceptable or not. 

(h) Specific mention of the delivery date agreed in the 
contract. 

(i) In case of need to extend theLC, the period of 
validity of guarantees has to be extended 
accordingly. 



(j) The irrevocable LC cannot be amended or 
extended except with the agreement of the 
contracting parties. 

(k) The irrevocable LC cannot be annulled except with 
the written request of person who opened it 
provided that the beneficiary (the seller) agrees or 
upon the request of the bank in the end, on the 
request of the seller (the beneficiary), on submission 
of the written consent of the buyer. 

(l) In case of an advanced payment made of a certain 
proportion of the letter of credit, a written 
notification of guarantee in the currency in which 
the letter of credit has been opened must be 
received through a recognized banks in Iraq. 

(m) If the seller insists on the opening of an irrevocable 
and confirmed LC the confirmation charge would 
be his responsibility. 

(n) The buyer, who requests the opening of the LC, 
shall bear the charges relating thereto in Iraq. 

(o) The seller, (the beneficiary) of the LC shall bear the 
charges and interest arising there from outside 
Iraq. 

(p) It is preferable to state in the contract that all banks 
charges, inside and outside Iraq are on the 
beneficiary ‘s account. This statement should be put 
in the LC. 

(q) The insurance taken out for the transaction must be 
all risks type. This should be stated in the LC 
whether the insurance coverage is at the expense of 
the buyer or the seller provided that it covers the 



value of the goods on the bases of CIF or C1P 
contract. 

(r) The conditions of payment and the way they should 
be made, should be according to the terms agreed 
on between the buyer and seller. The means of 
payment must be stated precisely with the specific 
mention of the documents which should be 
submitted by the seller, in order for him to receive 
such payments. 



4- The documents and evidence required for the LC, their 
authentication, and their dealings, according to international 
rules (UEP 600), have to be specified. 

5 - The import license for the materials and equipments has to be 
included, if the transaction is subject to import license, in 
accordance with the applicable law. 

6- The ministry concerned , the establishment not linked to a 
ministry, a region, or a govemorate not part of a region must 
follow the shipping of the goods and deliver the notification of 
the seller which gives the precise details of shipping. The 
following points are to be noted: 

(a) - The concerned party has to complete the 
customs clearance for materials and equipment, 
which have arrived to Iraq, in order to facilitate 
their arrival at the warehouses. 

(b) - The concerned party has to complete the 
necessary clearance for the materials and 



equipments and load them, as soon as possible, in 
order to avoid payment of fines for delay in taking 
delivery of these goods at the airport or a custom 
office. 

(c)-The concerned party has to complete the 
unloading materials and equipments arriving by 
sea, as soon as possible, in order to avoid the 
payment of demurrage. 



7- The concerned party has to have the necessary equipment in 
the warehouses, for purpose of completing the unloading and 
the preliminary delivery of the arrived goods and without any 
delay. The state of the goods on arrival has to be indicated , in 
order to protect the rights arising from insurance. 

8- The concerned party has to complete the measures for the 
technical testing for the delivered goods, and issue a certificate 
of testing and acceptance , during the acceptance period 
specified in the contract and from the delivery date. 

9- 



a- if there is a defect in any delivered shipment, or 
incompatibility with the technical specifications, a 
certificate of discovers of a difference has to be 
issued by a committee of testing and acceptance to 
be established by the contracting department. The 
letter has to be notified, without delay, to secure the 
replacement of the defective shipment. 



b- In case of missing or damaged items in whole or 
in part, a certificate of difference has to be issued by 
a committee of testing and acceptance to be 
established by the contracting department. The seller 
has to be notified of the missing or damaged items, 
in details, in order to obtain compensation when the 
sale is on the bases of a CIF or C1P contract. In such 
a case the insurance is covered by the seller. 

(c)- If the insurance coverage is by the buyer, and in 
case of missing or damaged items a certificate of the 
difference has to be issued, and the national 
insurance company has to be notified in order to 
obtain compensation for the loss or damage. 

10 - The instructions issued by the council of ministers 
concerning the opening of the LC and their means of 
implementation. 

a. the conditions specified by the buyer to the paying 
bank (the bank opening the LC), has to be cleared, 
precise, and transparent. 

b. the opening of transferable LC is not acceptable, 
except in case of transfer to the industrial party 
mentioned in the contract. 

c. in case of advance payment of a specific 
percentage of the sum of money of the LC , no 
payment can be made to the seller before the receipt 
of a bank guarantee of the value of the advance 
payment, and in same currency of the letter of credit. 



The bank guarantee has to be of the type of on 
demand, so that the buyer can withdraw the 
guarantee, without the need for notification, or the 
issue of judicial or therefore. 

d. it is preferable not to load the goods on this ship 
deck. 

e. the bank in which the LC is opened shall be 
responsible for the follow up of bank notification 
relating to the LC, in order to know the movement of 
the banking operations, the expenses arising, and the 
financial settlement as early as possible. 

f. The contracting department is responsible to 
monitor the bank account in a foreign currency, to 
insure that the financial credit is sufficient to cover 
the value of the LC, which necessary for 
implementation of the contract for the import of 
particular goods. The contracting department can 
not undertake any contractual obligation vis-a-vis a 
foreign party, without insuring the availability of 
funds, in foreign currency, to cover the value of the 
LC required to fulfill that obligation. 

g. When contracting with foreign parties for a 
particular transaction, such as the import of the 
equipment, material, or tools, or the purchase of 
services, which requires the opening of the non- 
revocable LC to cover the cost of that contract, it is 
necessary to study the term of the LC according to 



the uniform customs and practices of documentary 
credit, before signing the contract. 

h. When importing equipments, tools or any other 
goods, which need a guarantee for their installment, 
operation, pr maintenance, a certain percentage of 
the value of the letter of credit must retained for the 
purpose of covering the cost of such needs, provided 
that a term to that effect in included in the payment 
conditions of the LC. 

i. When the contracting parties agree on any 
amendment of the LC, the bank where the letter of 
credit has been opened, must be notified of the 
amendment, so that it can take the necessary 



measures. 



Chapter 6 

The entry Into the realm of the Investment 
in the Health sectors in Iraq 



There are a number of laws, which have to be followed before 
entering the realm of investment in health sector in Iraq ('). 
Iraq badly needs investment in health sector particularly those 
sectors relating to the citizen’s health and medical needs. 

As a preliminary step, the investor has to follow the laws of the 
previous or the present government or both. These laws are 
inter-linked and at times, it is difficult to know which law is 
applicable to which project. Therefore, the practical experience 
is very important for companies in this context ('). 

Iraq is now in the process of building and amending laws as a 
general, therefore, the continuous experience of the practicing 
economist within Iraq is a very important matter in the process 
of investment in Iraq ( 1 ). 

It is therefore, difficult for a foreign company to enter the field 
of commercial competition without reliance on the expertise 
within Iraq, particularly those people which have practiced in 
the field of commercial and investment work. 



1 . Sami Shubber, The Law of Investment in Iraq, Martinus Nijhoff 
Publishers, Boston 2009) 

1 . My personal prospective is that the investment at Health sector in Iraq 
require Multinational professional companies rather then local or so 
1 . Parliament is struggling hardly toward updating the old and non 
beneficent laws for making it suite with what is in the International 
globalization 



Companies interested in investment in Iraq have to consider the 
principle of investment advice and consultation with the 
specialist in the market and in the legal field. 

When investment companies in the West intend to work in the 
USA or in Canada, for example, the first step they speak with a 
special consultant to obtain precise studies of the national 
situation of the market, through that special consultative 
offices, whose business is to carry out such studies and 
researches. 

In Iraq, the need for studies or consultative offices is extremely 
important because the market is unstable, decisions are taking 
constantly by high authorities in the government without 
process of consultation, laws are changing, and personal 
intervention in legal and procedural matters. 

These elements render it necessary to emphasize primarily on 
the reports of the Official Iraqi specialist who claim that he has 
the data on such matter. 

In Iraq, no consultative offices exist or are found at the present 
time, and it is difficult to find someone capable of making 
precise studies, as in the West. The reason is simply the 
absence of statistical information which the specialists rely on 
in writing their studies, which provide the criteria for his 
conclusions. 

This is one of the biggest problems facing the investors in the 
medical sector. It is true that there are statistics, but they are 
limited and not accurate, therefore they cannot be relied on for 
the future of investment by Western companies ( 1 ). 



1 . Most of statistical Official Reports are not accurate and cannot be used 
for the investment, as such report is written in favorite of the government 
which do not like to show the bad side of the performance 



There are four group of laws in the Ministry of Health, which 
should be familiarity by foreign companies: (') 

♦♦♦ The Laws on Government Companies ( Kimadia). 

♦♦♦ The laws concerning the Popular Medical Clinics. 

♦♦♦ The laws concerning the general investment, which 
belong to the National Investment Commission. 

♦♦♦ The law relating to government contracts. 

These laws are the basic ones which an investor must know 
and be familiar with their details that are relevant to the type of 
investment which may interest him. We shall deal with these 
laws later on in this study. However the most important step is 
the choice of the consultative offices which is one of the most 
important part that an investor must consider and study. 

The choice of a consultative office. 



The first step which an investor must take it to choose a 
consultative office, which is specialized in the subject intended 
for the investment. This is the one of the basic and sensitive 
step not only in Iraq but also in all the countries where the 
investor or company wishes to invest. The reason is that such 
an important step saves a lot of time and effort in the process of 
investment. 

An investment company often searches for health and scientific 
information and relies on statistics immerging from the 
markets, the commercial and economic operations, and the 



1 . All Investment laws are collected by Dr. Sami Shubber as we mentioned 
previously 



market activities in the country. In the advanced countries and 
some of the third world countries, commercial consultative 
offices are considered as a pillar of the economic and 
commercial activities. 

In Iraq, there is nothing similar to what exists in the West in the 
sphere of consultative activities in the field of health. The 
reason is the absence of any health vision during the previous 
regime and the regimes which preceded it , due to the 
prevailing Socialist mentality in the economic sphere. 

In addition, the government policies were not aware of the 
benefits to the State from investment. There are, however, 
some consultative offices in some neighboring countries and 
other countries in the region. Furthermore there are no 
specialization within such consultative offices, which are 
within one department (') 

Some consultants, at the individual level, may be present here 
and there, but it is impossible to find a complete consultative 
mentality which could provide some solutions to Western 
investors in Iraq.! 1 ) 

However, in order to reach a competent consultant, the 
company wishing to invest in Iraq must make sure that the 



1 . During the period between 1968 till 2003 all statistic information 
considered to be part of Iraqi reputation especially when it was in negative 
prospective such as deterioration of health or infant death or number of 
patients of different diseases. In addition to that the governmental 
employees who are working in the field of Health cannot show the black 
side of the statistic otherwise they will be questioned and subject for 
imprisonment and may be killing as what was happened to the previous 
Health Minister Adnan Hussain when he got killed by Saddam. The same 
mentality still going on and effective in the public Health sectors in Iraq. 

1 . Some Western companies are doing their own work in term of marketing 
in order for them to plane their future in Health sectors in Iraq. 



consultative having a reasonable history and researches and 
having a good office, or the consultant, possesses some 
experience in the West, besides the experience in the Iraqi 
market. If one of these features is missing, it would be difficult 
to rely on such a consultant in the provision of the required 
expertise (') 

Today international economy is run according to international 
standards and scientific approaches, each one complete the 
other, in every investment operation, be it in the fields of health 
or medicines or in other medical services. 

It is obvious noted that the consultative capacities in the public 
and private sectors are exist in Iraq, and the investor needs to 
define and direct the project of future investment in Iraq. 

It is also important for the investor to identify the nature of the 
geographical zone, in which he expects the investment 
operation to take place. 

Will the investment be in the north of Iraq , or in the Kurdistan 
region, in Baghdad, in the south of Iraq, or in the whole 

Iraq ?. Each type of investment has its own characteristics, 

according to the geographical location and then variety 
thereof, and the different investment tendencies in each part of 
Iraq (*)• 



1 . It’s a very new idea for the people working in the public Health sector to 
know that the Health can be related to Economy, all what it been know that 
the Health is totally is subsidized by the government. In the same time the 
Iraqi Universities are having no courses or degrees in the field of Health 
economy. 

1 . It is important to know Iraq still living within the traditional of the tribes 
and religion and those two kinds of behavior having deep influence on any 
aspect of investment in Iraq. In the same time there is a tendency between 
most of politician that Iraq can be a good example of Federation as divided 
into States or provinces. 



The various aspects of each region and the investment 
branches, as well as the needs of Iraq for medical services, will 
be dealt with in detail later on. 

Many international companies believe that the government 
side is the most important in the field of investment 
partnership, and that this side should be the emphasis of their 
entry in Iraq. While there is a lot of truth in this vision, the 
private sector possesses huge possibilities and great areas of 
investment, which often influence the tendencies of the private 
and public sector. (') 

Meanwhile, many of the people working in the private are 
employees of the public sector, which means that the influence 
between the two sectors may move, at times, toward the 
private sector, and not vice versa. 

This situation has to be taken into account in many investment 
operation in Iraq, in that it is necessary to rely on the private 
sector and to consider it a big entry point to influence the 
public sector. 

Therefore, any consultative office has to have a good 
knowledge of private sectors, whose problem in pivoted on the 
authenticity of health information in the light of which the 
expert may gives his opinion. There is no authentic and written 
information in the statistics of the situation of the health sector, 
generally, and the private sector, particularly the absence of 
precise information makes the giving of advice very difficult, 
except for the experts. 



1 . Even though majority of the health staff are working within 
governmental sectors, very few of health provider may be less than 1% are 
not employed in Public sector. 



Under the previous regime the health figures concerning Iraq 
on which the international organization relied, especially WHO 
and other health organizations, were issued by the government, 
which means the approval of the security apparatus. It is 
necessary not to emphasize on th information issued by the 
government, its far from the truth, admittedly there was some 
scientific elements in them. It will be wrong to consider all 
these information as an authentic document which can be the 
basis of any project or a study because they do not originate 
from a non-neutral authority, i.e, third parties or pall 
organizations. 

It is regrettable that many international organizations, 
particularly the WHO, base its reports on information obtained 
from government sources, in the belief that a government 
source carries credibility and truthfulness. We may forgive 
those organizations on this unhealthy step, on the basis of 
principle that there is no correct information at all. This is the 
principle which should be relied to any information in the 
context. What has been just said applies to the figures provided 
after 2003, which bear the same notion, because of the 
continuation of politicization followed by the country. 

The figures provided at the present time constitute part of the 
infamous policy of (Proportionality), as well as the nature of 
the laws and the government formation, the absence of the real 
technological tools to provide real figures and precise 
information. Although the health departments of the MOH in 
Iraq provide information and figures concerning the current 
health situation, as a reference to consultants but these are not 
economical ( 1 ). 



There are several reasons for that, the most important of which 
is the lack of scientific tools for the collection of such 
information, its classification, and transmission within the 
MOH or health authorities. Iraq lacks, at the present time a 
basic structure for a complete system for health information, 
based on equipment, expertise, experience, and adequate 
knowledge for the building of a precise health information 
system. 

1 reiterate that it may possible for us to obtain information from 
the health authorities, but it will certainly be imprecise 
compared with what is available in countries which provide 
health information to their research and training institutions. 

We were not here to discuss the reasons for the lack of health 
and scientific information, but reference is being made here to 
this point to show that the consultant cannot carry out his task 
except with the help of much information. This fact will 
complicate the task to be carried out by the consultant, the 
research, or the economist in giving a correct advisory opinion 
to an investment institution on company concluding a contract 
in Iraq. 

When Arab or non- Arab international companies consider 
using the services of consultants, the first step to take is to lay 
down the details of the project, in consultation with specialists 
who are able to draw a road map for the project. 

It is preferable to choose Iraqi specialists who practiced 
medical economics competence. It is also preferable to mix the 
economic competence with government resources within the 
MOH, who are former businessman and whom now occupy 



1 . Managers of the Health office belie wrongfully that bad record of statistic 
means disqualification of such manager 



decision-making position in the Ministry. This process can be 
done in a precise scientific manner, before the beginning of 
accumulation of public reserve for the operation processes. 
There are now individual consultative in the world and in the 
neighboring countries of Iraq, some of which are scientific and 
some are commercial. There are also those who can work in the 
private sector. Such abilities can be used by a consultative 
office to direct the needs of international companies. 
Consultative offices have began to be established, at the 
present time, in many countries, especially in the United 
Kingdom, Lebanon, and many other countries in the world, for 
the purpose to provide excellent services to international 
companies interested in investment in Iraq. 



Chapter 7. 



The areas of investment in the Health Sector 
in Iraq and the challenge of the previous Era 



Iraq was built on a Socialist system, with tendencies far from 
Western World and the international market, though the 
medical and service qualities, such as medical equipment, were 
basically linked to Western products. The western products, 
especially the Europeans, were considered as a must to be 
obtained for the provision of medical services. The position 
with respect to other markets, such as the Chinese, Indian, and 
Malaysian markets, and others from eastern countries was 
prejudiced against companies from those countries and their 
products. 

This is due to the background and the way the Iraqi society 
regarded those products, including doctors, health specialists, 
and the universities in the country. The same applies to the 
training and practice of doctors, nurses, and other health 
workers. 

Those people didn’t have the opportunity to know the non- 
European products and services. One of the most important 
method used by the previous regime, before 2003, and to show 
a positive figure of health situation before the world and to 
Iraqi citizens, was the purchase of (Brand name) products from 
companies ( ! ). 



1 . The political impression and the media syndrome are very much 
influential when it comes to the issue of dealing with Western countries. 
This image still running and effective even after April 2003. 



This practice was intended for propaganda purposes, first, then 
to give the opportunity to those people who linked to the 
government, and where the regime wanted to draw benefits 
from the medical commercial situation, on a personal level. 
Therefore, many of those in the entourage of the highly 
position government personalities were involved in the 
commercial and regulatory aspects of the health sector. 

We can enumerate four periods of Iraqi’s development, which 
an investor must know, because of their importance in learning 
the history and roots, which are now reflected on the health 
development in Iraq. They are: 

1. The first period : This covers the Monarchy period from 
1958- 1968. It was the time during which the medical 
establishments were formed, many laws and regulations were 
enacted, books were imported, and universities were 
established. This period took the British style as a general 
pattern on which was based the medical teaching, the medical 
laws, and the types of treatment. This influence continues to 
the present time, with some changes here and there. 

2. The second period : it began in 1968 and ended in 1991, 
during this period, the Socialist system controlled the provision 
of medical services offer for the citizens. The State understood 
the latter task, enacted laws for teaching, import of goods, and 
commerce, relying on the Socialist philosophy, thus, the State 
provided free education, free medicine, and free medical 
treatment which was very near to the authoritarian systems in 
the world. We can discuss the reason for this system, but this 



would deviate from the main subject of this study, though it 
was generally generated by the political logic of the state. 

3. The third period : It began in 1991 and ended in 2003, during 
this period the regime lessened its hold on the provision of 
health services to the citizen, and the private sector 
participated, in part, in that operation. Furthermore, there was 
the Oil-for-Food Program imposed by the United Nations as 
one of the sanction, and the entry of agents who had caused 
many changes in the medical economic market. The 
government benefited from the situation in trying, through the 
international mass media to show the miserable health situation 
of the government. 

4. The fourth period : it began in 2003 and continued to our 
present time. In this period, the challenge began to take more 
aggressive move in the area of modernization of health, the 
reliance for the provision of health services on the private 
sectors, and the policy of openness, as well as others. This is 
the most complicated period from the point of view of 
economic legislation for the medical sector. 

In spite of the existence of those periods, the health system, 
with all its establishments, beginning with the university 
education, the system of hiring employees, and the State of 
provision of services to the citizen, remained within the 
Socialist mentality. This mentality sees the provision of health 
services as the State’s responsibility, and that the State is 
obliged to have the direct supervision throughout the versions 
stages using a huge number of employees all over Iraq. (') 



1 . Over employment some time considered by the government as somehow 



This over-grown structure lacks the essentials of institutions, 
the scientific and economic management. This has led to the 
increase in the cost of health services provided by the State to 
the citizens, because of the bad management and the large 
number of employees in the MOH. 

This situation had led to a number of symptoms, such as the 
deterioration of the quality of health services provided by the 
State to the citizen. This, in return, has led to this appearance of 
different forms of health phenomena, the most important of 
which are: 

i. Lack of confidence in the health services provided 
from the government. 

ii. The increased demand on medical services. 

iii. Looking for better health care and services outside 
Iraq, and the increase of travel by Iraqis for medical 
treatment to other countries such as Turkey, 
Lebanon, Jordan, India, and other countries . 

iv. The availability of investment opportunities in Iraq 
in the medical field, and the increased pressure on 
the executive authority to develop a good Public 
and Private health sectors. 

v. The Private Sectors especially the treatment and 
doctors visit has increased in term of cost with less 
quality. Beside growing the health investment in 
Iraqi Kurdistan where people start to go there to get 
better services. 



similar to the Welfare and social services payments in the West. All kind of 
governmental levels are facing huge pressures from all over the society 
toward opening the excess of the employments at the governmental levels. 



vi. No possibilities of the exiled health providers 
coming back to Iraq and giving their 
professionalism in building the health sectors. 

The State, on the other hand, and in the view of the prevailing 
political circumstances and the transformation of the new Iraq, 
has not seriously tended to the regulation to the health sector, 
considering it as another aspect of the services which suppose 
to be improved by others such as law-makers, Ministry of 
planning, Ministry of Financing, Security and internal ministry 
and so on. 

Therefore, the government has dealt with this essential aspect 
of health in the same way as it dealt with housing, commerce, 
sports and other areas of services provided by the State to the 
citizen. Thus, it offered no logical or management initiative to 
recognize the health dossier, nor did give it the priority in the 
organization of the health services offered by the State and its 
medical institutes in tem of services. 

The same applies to the question of government contract 
services, concerning the organization of the contracts and the 
operation of purchase and other measures to obtain medical 
services, medicine, or a machine, or other items needing for 
medical services ('). The reason for this may be the absence of 
health specialization especially in the fields of medical and 
health economics and health management. These specialists in 
the field of health regulations and health managements were 
not thought of by the Iraqis government and public, nor did 



1 . The law of the performing the governmental contracts No. (1), 2008 
(www.iraq-lg-law.org) 



they consider them as important specializations in their lives. 
Instead, the mentality of the previous regime during the 
Socialist periods, especially after 1958 until the present time 
has deepen its root among the health authorities. 

This reality had led the health development in Iraq to the same 
old system, and there has been no difference in the quality of 
health services. This situation would continue like that, unless 
there is a noticeable change in the health motion. 

One of the first setbacks approved by (Paul Bremer)( 1 ), at the 
beginning of the invasion of the coalition forces, was to 
consider the provision of medical services to the Iraqi citizens, 
to be entirely, free of charge. As some politicians were 
convinced that such a step would be part of the affluence 
provided by the new era to the Iraqi people. In fact, there was 
one of the worst setbacks suffered by the movement of health 
modernization and development. 

Bremer’s decision was one of the decisions, which has led to 
the shake of confidence in the government health services, by 
the Iraqi people, because the free of charge services render and 
lacked the trust in health quality required offered by Iraqi 
health providers C 1 ). 

1 . an American diplomat. He is most notable for his role as 
the Administrator of the Coalition Provisional Authority of Iraq following 
the 2003 invasion. He served in this capacity from May 11, 2003, until June 
28, 2004, effectively serving as Head of State of the internationally 
recognized government of Iraq. 

1 . The free charge of Health services is not a new idea, as all previous 
regimes are setting the same for getting no charge of all medical treatment 
and Medical drugs. Iraqi citizen at that time were not satisfied with such law 
as the free charge mean poor quality. People expect that new Iraq can 



